Office of the dcjnsw.info/antislaverycommissioner

NSW Anti-slavery
Commissioner

What actions should you take when there is an

allegation of modern slavery in your supply-chain?
June 2025

This GRS Resource sets out practical guidance about what to do when there is an allegation that
modern slavery has occurred in your supply-chain.

It first sets out the foundational principle of prioritising risks to people. This principle should
underpin all subsequent actions taken by your organisation when responding to an allegation of
modern slavery in your supply chain.

It recommends the following 5 Actions:

1) Verify whether and how your organisation is connected

N

Engage with impacted people, where safe and appropriate

&~ W

)
) Take safe immediate steps to remedy harm
) Consider options for reporting

)

o1

Provide and enable remedy.
For further information, you can also refer to:

e The NSW Anti-slavery Commissioner’s Guidance on Reasonable Steps (‘GRS’)

e The National Roundtable on Human Trafficking and Slavery’s Practice Guidelines for
Organisations: Working with People in or at Risk of Modern Slavery

A note on terminology: “impacted people”

This resource uses the term “impacted people” to describe people that have been affected by an
incident of modern slavery, as well as those whose interests have not been affected but could be
potentially impacted.

When responding to a specific incident or allegation of modern slavery, the appropriate
terminology may vary depending on the circumstances.

For this resource, the term “impacted people” encompasses:
e potential victims or people at risk of modern slavery in connection with your supply chains
e victims or survivors of modern slavery, or people with lived experience
e whistleblowers or workers suspected of whistleblowing

e impacted stakeholders or communities (for example co-workers, associates or family of a
victim or whistleblower, whether in Australia or overseas).

While the term “victim” is generally not preferred by people with lived experience of modern
slavery, it retains a specific meaning in certain legal contexts. This resource therefore uses the
term to refer to specific impacted people where appropriate (e.g. when reporting to authorities
about victims or potential victims, or in the context of reparations).
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Foundational Principle: Risks to People

Your response to an incident or allegation of modern slavery should prioritise risks to people, not -
for example - risks to your entity or suppliers.

This means that you should always ask yourself whether your response will increase or decrease the
possibility of adverse impacts on people.

Responses may increase risks to works by exposing them unintentionally to an increased
possibility of:

e deportation

e re-exploitation

e violence or abuse by employers or creditors
e termination of employment

e Dblacklisting by employers

e stigmatisation

o retaliation against co-workers, associate, or family based overseas or in Australia

Your actions should prioritise the safety, wellbeing and agency of impacted people.
This principle should underpin all subsequent actions taken by your organisation.
This means:

e You must seek to ensure the confidentiality, informed consent and safety of impacted people
during information gathering.

o A Healing-Centred Approach is recommended when speaking with impacted people,
see Action 2: Engage with Impacted People (where safe and appropriate).

e The wishes and best interests of impacted people need to be the primary concern for
interventions in suspected modern slavery cases.

o Where duress or coercion is present or suspected, action that is contrary to the
impacted person’s expressed preferences may be warranted to protect the immediate
safety of impacted people. In these situations, seek advice from national authorities or
expert partners.

e In many cases, “rescuing” impacted people - without a long-term plan for after-care, remedy
and rehabilitation — will not be appropriate. Removing impacted people from an exploitative
situation suddenly and without appropriate support may lead to unintended negative
consequences, including those detailed above and loss of income, access to accommodation,
or healthcare.

e In general, you should not attempt to resolve the situation by yourself, as this may lead to
further harm to the impacted people. You should seek support from other areas of your
organisation, other mandated government bodies, or trusted partners.
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e Inresponding to harmful child labour, or other forms of modern slavery where children are
involved, safeguarding and protecting children is critical. You may be required to make the
best interests of the child a primary consideration.’ This may affect how you implement this
guidance. You may also have different obligations in relation to children, such as mandatory
reporting of risks of significant harm to children in NSW (see Action 4: Consider Options for
Reporting Modern Slavery).

Your organisation may also face other risks arising from an allegation that modern slavery has
occurred in your supply chain, such as:

e Reputational, regulatory, or legal risks
e |Impacts to business continuity
e Impacts to supplier relationships

However, as noted above, your response to an incident or allegation of modern slavery must first
focus on addressing risks to people. Your obligation to prioritise risks to people stems from
international norms, such as the UN Guiding Principles on Business and Human Rights,? the
Organisation for Economic Co-operation and Development’s (OECD) Guidance,® and the Australian
Government’s National Action Plan to Combat Modern Slavery and Human Trafficking.*

TUN Convention on the Rights of the Child, Article 3.1.

2United Nations Human Rights Office of the High Commissioner, Guiding Principles on Business and Human Rights: Implementing the United
Nations “Protect, Respect and Remedy” Framework, link via: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusin
esshr_en.pdf.

3Qrganisation for Economic Co-operation and Development, OECD Due Diligence for Responsible Business Guidance, link via: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://mneguidelines.oecd.org/OECD-Due-Diligence-Guidance-for-Responsible-
Business-Conduct.pdf.

4Australian Government, National Action Plan to Combat Modern Slavery 2020-25, link via: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.ag.gov.au/system/files/2022-08/national-action-plan-combat-modern-
slavery-2020-25.pdf.
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Action 1: Verify whether and how your organisation is connected

Your organisation may be connected to the alleged incident of modern slavery by causing it,
contributing to it, or by having a direct link to another entity that causes or contributes to it.

Under existing international norms, such as the UN Guiding Principles on Business and Human
Rights, how closely your organisation is linked to an incident of modern slavery will determine the

steps you are expected to take to prevent, mitigate and remediate it. Table 1 below explains this. As

you can see, most modern slavery incidents in supply-chains are likely to involve contribution or

direct linkage - not causation.

Table 1: How causation, contribution, and direct linkage impact expectations on organisations®

Causation

Contribution

Direct Linkage

Nature Organisation’s actions have
caused or may cause
adverse impacts(s), e.g. an
organisation employs
workers under conditions of
modern slavery.

Organisation’s actions,
together with those of
others, caused or may
cause adverse impact(s),
e.g. an organisation fails to
conduct proper due
diligence over an extended
period of time, and ends up
connected to a supplier that
employs workers under
conditions of modern
slavery; an organisation
imposes tight deadlines and
pressures a supplier to
lower costs, leading the
supplier to impose
exploitative conditions on
its workers.

Organisation did not
contribute to the adverse
impact but is directly
linked to a business that
did, e.g. a supplier deep in
an organisation’s supply
chain employs workers
under conditions of modern
slavery

Prevention Organisation should cease,
and prevent, or mitigate its
Mitigation impact.

Organisation should cease
or prevent contribution and
use or increase its leverage
with other parties to
mitigate remaining impact.

Organisation should seek
to prevent and mitigate the
impact, using leverage in
the context of its business
relationship, based on scale
and severity of impact and
conseguences of
termination; and consider
using leverage to enable
remedy.

5 Table 1 has been adapted from Shift, May 2014, Remediation, Grievance Mechanisms and the Corporate Responsibility to Respect
Human Rights, available at: chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://shiftproject.org/wp-
content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf.
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Remediation | Organisation should Organisation should Organisation may take a
provide for remediation contribute to remediation role in remediation.
through legitimate of harm through legitimate
processes. processes.

What can you do to verify whether and how your organisation is connected to modern slavery?

Once an allegation of modern slavery has been raised with your organisation, you can check
whether and how your organisation is connected by:

a)

b)

c)

Identifying where in your supply chain the incident occurred

As explained above, your obligations to prevent and remediate harm will differ depending on
how your organisation is connected to the harm.

Locating an incident in your supply chain will help you understand this connection, and help
you understand your existing or potential leverage to address this harm.

This may involve reviewing your supply chain map to identify whether you have a direct
contractual relationship with the supplier in question (Tier 1 supplier) or if the incident
occurred with a subcontractor / supplier to your supplier (Tier 2 supplier) or further down
your supply chain.®

If you are only distantly connected to the incident, it may be difficult for you to directly
address the practices that have given rise to the modern slavery risk or harm.

If the incident occurred with your direct supplier, you should consider your leverage to
enable remedy.

Open-source research
You may be able to cross-check information about the allegation through desk research.

This might involve searching for details of company / director registration, negative reports in
reputable media, previous allegations, industrial action, litigation or regulatory / criminal
investigations.

Trusted expert intermediaries

You should also look for trusted expert intermediaries with local knowledge to help you
understand the situation.

This might include local NGOs, unions, worker organisations or local authorities that you
might be able to connect with to confidentially obtain information.

There are also commercial human rights due diligence and social audit providers who can
assist with this research, as well as with audits and investigations.

Note: in some contexts, and jurisdictions, it may not be safe to engage with local intermediaries,
because this will increase risks to people. For example, in regions and countries where

8Appendix M: Good Practice in identifying forced labour in the Commissioner’s GRS provides further information on how to
identify potential cases of forced labour.
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d)

e)

cooperation with foreign social auditors is a criminal offence, you should not place people at risk
by seeking to engage them.

Talking to your suppliers

Building relationships with key suppliers before incidents emerge will be invaluable in
investigating suspected modern slavery.

An existing relationship of trust with suppliers will help you to work collaboratively with them
to identify where in your supply chain an incident occurred, establish the facts of the
incident, explain your organisation’s requirements around and commitments to modern
slavery, and remedy deficient practices.

Audits and investigations

Modern slavery clauses in your contracts may give you a right to ask your suppliers about any
incidents in their supply chains, request information and documents about the steps they are
taking to manage modern slavery risks or conduct audits of worksites and factories.’

You should carefully review the relevant contract to determine what contractual rights you
have before acting and seek legal advice if required.

If your contract does not have a specific modern slavery audit clause, you may be able to use
other kinds of audits (e.g. WHS, financial, quality, traceability) that are provided for under the
contract or in general law to understand risks in your supply chains. As stated above,
commercial providers may be able to assist with this step.

Prioritise the safety of impacted people when gathering information

You must prioritise the safety and wellbeing of impacted people when gathering information
about an allegation of modern slavery in your supply chain.

This means you should:

be very cautious when sharing information about a possible modern slavery incident with
suppliers, stakeholders or other organisations. This includes when speaking to a supplier
about an alleged incident in their operations. Impacted people, particularly workers or
whistleblowers who report exploitation, may be at risk of retaliation if their employer
becomes aware that they have reported allegations.

keep personal details of impacted people confidential when speaking to suppliers,
stakeholders or other organisations.

be mindful of risks that modern slavery may be facilitated or sanctioned by local actors,
including, in some cases, employees of local or national authorities.

7For more information on adopting a shared responsibility approach in contracting that allows for both parties to work together to
prevent and mitigate modern slavery risks and remedy modern slavery harms refer to section 3.2 of the GRS and the GRS Model
Contract Clauses.
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Action 2: Engage with impacted people (where safe and appropriate)

You may need to engage with impacted people - either directly, or through trusted intermediaries -
to verify information about the allegation and understand what their immediate needs are and what
adequate remedy looks like.

You must assure the confidentiality, informed consent and safety of impacted people during
information gathering.

What does “engagement” mean?

How, when and who you engage with will vary depending on the circumstances of the specific
incident or allegation of modern slavery.

Things to consider include:
1) Isdirect engagement appropriate and feasible?

e Insome circumstances, you may be able to speak with workers directly to clarify information.
This will be more appropriate where the allegation is at the lower end of severity (for
example, reports of underpayment of wages) has occurred with a Tier 1 supplier, and you
have direct contractual rights to conduct an audit or inspect premises.

e Inother situations, it may be difficult or impossible to directly engage with impacted people -
for example, because they are located overseas, or if you do not speak their language.

2) Will there be any unintended negative consequences of engagement?

e These risks are much higher where exploitation is authorised by local or state
authorities, where there is a risk of retaliation from an employer, and/or where you do
not have the ability to meet privately and safely with the impacted people or a trusted
intermediary.

3) Canyou work with independent partners trusted by impacted people?
e You may need to work with independent local partners trusted by impacted people.

e These organisations can connect impacted people to support services and - with the
informed consent of those involved - relay information about their situation and needs back
to you.

4) Canyou engage with impacted people with direct contact?
¢ Engagement does not have to mean directly meeting with impacted people.

e |n some circumstances, sharing information with impacted people about their rights at
work and your organisation’s commitments will be more appropriate.

e You may need to translate this information into the language(s) spoken by impacted
people.

How do you engage with impacted people safely?

You should only engage with impacted people once you have confirmed that it is safe to do so,
with the support of expert organisations and local partners.

Decisions about safety will be highly context-specific, and the safety of the situation might
change over time as you investigate and remedy the harm. You should review the safety of
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engagement with impacted people regularly throughout the investigation and remediation
process.

Speaking directly with impacted people might be unsafe where:

Exploitation appears to be sanctioned by local or national authorities.

There appears to be involvement of serious organised crime groups.

Impacted people express fears of, or face real risks of, retaliation by employers or others
involved in their exploitation.

Impacted people are not able to leave their situation of exploitation, e.g. because:

o They do not have access to their identify documents

o They rely on their employers (or others involved in their exploitation) for
accommodation and/or transport, or

o Their visa depends on them continuing to work for their employer

Impacted people are experiencing severe physical or mental illnesses.

Impacted people do not have access to basic needs like income, healthcare, food or housing.

If any of these considerations apply, you should consult with expert organisations to assess what
form of engagement, if any, might be appropriate.

In some cases, you may need to defer direct engagement until impacted people have left a
dangerous situation and their immediate needs are met. You should focus your time and resources
on supporting efforts to meet these basic needs and taking safe immediate steps to remedy harm
(See Action 3: Take safe immediate steps to remedy harm).

If you are unsure whether it is safe or appropriate to engage with impacted people, contact 1800
FREEDOM (1800 373 366) or antislavery@dcj.nsw.gov.au for confidential support and assistance
from the NSW Anti-slavery Commissioner.

Use a Healing-Centred Approach when speaking with impacted people

Impacted people might be reluctant to tell their story. They could feel fear or shame and may worry
they will not be believed. As set out above, they may also have well-founded fears that their
perpetrator will retaliate against them, that they will be deported, or of other adverse impacts.

Often, they might not recognise they are in fact at risk of, or a victim of, modern slavery or other
forms of exploitation. They might not know their rights. And they also might be suffering from stress
and physical or mental health concerns due to their circumstances.

A healing-centred and dignity-affirming approach will work to ensure people have safety and
the information they need to make informed choices about how to proceed.
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Being conscious of power imbalances

When engaging with impacted people, particularly when speaking with them directly, be
mindful of the power imbalances at play and how this might affect trust. Some factors that
may cause impacted people to experience power differentials include:

e Reliance on an employer for income and visa sponsorship
e |anguage (e.g. lack of fluency / literacy in English)

e Gender

e Unfamiliarity with applicable laws, regulations and awards
e Poverty and insecurity

e Experiences of trauma connected with their exploitation

e Cultural factors

You should consult with expert organisations for advice on how to address these sources of
power imbalance during engagements.

A Healing-Centred Approach is is recommended to support impacted people and their wishes;
this means:

if it is a victim who is disclosing the incident, listen carefully and non-judgmentally.
Assure them they are being taken seriously, and do not push them to share more than
they are comfortable with

provide reassurance, look after the welfare of the victim and build rapport and trust

protect the identity of the victim as well as the identity of the person reporting the
incident if they are not the same person

if possible, limit contact between the victim and those who may be involved in
exploitation with the aim to minimise further harm

do not promise complete confidentiality. Explain that the incident may have to be reported
to a manager, authorities, or someone else who can help with the individual’s protection and
concerns

be clear about what you can and cannot offer. Give clear and honest indications
around timeframes for resolving grievances and options for remedy. Do not
overpromise.

if the victim or witness is in immediate danger, call relevant law enforcement or other
trusted support bodies immediately and ensure the individual(s) is in a safe place until they
arrive

if aninterpreter is required, use a professional service - asking a friend or colleague of the
victim is strongly discouraged

honour the wishes of the victim (this could mean, in some circumstances, allowing them to
leave with the potential perpetrator, or not using their name when reporting to law
enforcement)
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e itis not your job to investigate - take down what details you can, but do not try to take a
formal statement

e subject to the considerations outlined below in Action 4: Consider Options for Reporting
Modern Slavery, report the incident to relevant managers or authorities who can address the
matter further

Action 3: Take safe immediate steps to remedy harm

As stated above, your response to an incident or allegation of modern slavery should focus first
on addressing risks to people, not, for example, on risks to your entity or suppliers.

Where you identify clear indicators of modern slavery, you should take immediate steps to address
these harms and mitigate future harms. This does not mean that you should immediately
terminate a supplier’s contract or withdraw from a relationship with a business partner.

What does it mean to “remedy” harm?

‘Remedy’ means restoring a victim of a harm to the situation that they would have been in if the
harm had not occurred.

Remedy can take many forms, including steps to ensure the harm cannot recur, formal apologies,
compensation, medical and mental health support, returning confiscated documentation,
reimbursement of recruitment fees, or stopping certain activities.

Why shouldn’t you immediately terminate/withdraw from an arrangement when there is
an allegation of modern slavery?

Terminating a supplier’s contract can cause sudden and significant disruption for people along your
supply chain and may increase their risk of modern slavery.

Impacted people, particularly whistleblowers (or workers suspected of whistleblowing) may face
retaliation. Workers who are no longer needed may be fired, or see their shifts cut. This can lead
impacted people into poverty, making them more vulnerable to exploitation.

Instead, see termination and withdrawal as a last resort. It should come:
e after failed attempts at preventing or mitigating severe human rights impacts,
e whenit's impossible to remedy the harm caused,

e where there is no reasonable prospect that your supplier/partner will change their behaviour,
or

e when the human rights impacts or risks are severe, and your supplier/business partner does
not take immediate action to prevent or mitigate them.
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So, what should you do immediately?

Your response to an incident or allegation of modern slavery must focus on addressing risks to
people, this means:

1)

2)

3)

4)

Cease harmful activities

To begin with, you should cease any activities that are causing or contributing to modern
slavery. For example, your organisation should not continue to demand deadlines or cost cuts
that could make it unviable for your suppliers to meet contractual requirements without
exploitation.

Assign responsibility for investigating the possibility that your organisation may have caused
or contributed to modern slavery, and for ensuring that these activities cease. You should
refer to a Modern Slavery Policy or Risk Management Plan if you have one in place.

Escalate within your organisation

If you have not done so already, make sure this incident is escalated via appropriate channels
(e.g., audit and risk committees) to the responsible manager.

Understand your leverage
Think about how you can use your existing or potential leverage with a supplier to investigate
and remedy allegations of modern slavery.

Your leverage (the ability your organisation has to influence or change another entity’s
conduct) will vary between different business relationships.

It will also depend on factors such as your entity’s size and capability, its market power,
its access to governmental or regulatory authority, and market structure. Consider:

o Does your contract contain a modern slavery clause that provides for a remediation
plan when an incident of modern slavery is identified? If not, are there inspection,
audit, or remediation clauses in your contract that you can leverage?

o What share of the entity’s production does your organisation buy? How dependent on
you as a client is this supplier?

o If you do not have a direct contractual relationship with the entity where the incident
occurred, can you create leverage by working with other entities in your supply chain,
or other entities sourcing from, or who have a business relationship with, the same
supplier?

Engage with impacted people (where safe and appropriate)

Speak with workers/victims and other people at risk of exploitation, either directly or through
trusted intermediaries.

Listen to what they identify as their immediate needs (e.g. accommodation, healthcare, food,
visa and immigration assistance) and what remediation in the longer term would require.

For more information about how to engage with impacted people, see Action 2: Engage with
Impacted People (where safe and appropriate).

If possible, take immediate corrective action
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e |If asituation can be resolved by an entity (i.e. it is not linked to violence, criminality, or state-
sponsorship), you should work with suppliers to take immediate actions, like returning
confiscated passports or cancelling illegal debts.

e People who have been exploited will often have urgent need of essential services like
housing, food, healthcare, migration assistance, and legal aid.

e You may need to work with local partners to connect victims with local organisations that can
help provide these services.

e You should also start working with your supplier(s) to develop a time-bound remediation plan.
This plan should include short-, medium- and long-term actions for correcting the processes
that led to the violation and ensuring that the rehabilitation and support needs of victims are
met. For more information, see Action 5: Provide and Enable Remedy.

Action 4: Consider options for reporting modern slavery
Should | report to the authorities?

Decisions about when and where to report should be victim-centred: that is, they should be informed
by the best interests of the impacted people.

Where violence or criminality are involved, the case should generally be referred to law
enforcement or other national authorities in the first instance.

However, in some situations it will not be safe, or in the best interests of impacted people, to report
modern slavery to authorities. In some countries, law enforcement or other state sponsors are
connected to modern slavery perpetrators. Even if active collusion or corruption is not present, the
legal pathway for resolving exploitation may not be safe or credible.

You will need to engage with local unions, worker representatives and experts to understand
whether there is a safe, credible pathway for victims of modern slavery to obtain remedy for
exploitation. Even where credible legal pathways to remedy exist, victims of modern slavery may not
wish to pursue a criminal justice process due to fear of retaliation, deportation, or re-traumatisation
through criminal justice processes. Alternatively, they may prefer to report to authorities only after
they have left their situation of exploitation and are safe.

Figure 1 below sets out what a decision-making protocol for victim-centred reporting might look
like.®

8 See Figure 52: in the Commissioner’s GRS for further information and good practice examples for reporting in such situations.
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Figure 1: Victim-centred reporting protocol for incidences of suspected modern slavery
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Figure 1 suggests a good-practice approach for reporting and remediating possible modern slavery
incidents. You should consider proactively developing a victim-centred reporting protocol within
your organisation before you encounter a modern slavery incident.

In some circumstances, you will need to report information about a possible modern slavery offence
to Australian Government or State or Territory authorities. Situations where you must report
include:

e Concealing a serious indictable offence: In NSW, it is a crime to conceal a serious indictable
offence (including modern slavery offences), provided that the information that you possess
could assist police to arrest or prosecute the offender and that you do not have a reasonable
excuse for failing to report it.°

e Children: Some professional roles in NSW also attract mandatory reporting obligations in
relation to children at risk of significant harm. For more information, see the Mandatory
Reporter Guide at https://reporter.childstory.nsw.gov.au/

e Obligations under WHS laws: There may be obligations under workplace health and safety
laws to report certain incidents to relevant authorities.

These requirements will generally apply where a suspected incident of modern slavery occurred
wholly or partly in Australia. In some cases, they may apply where an incident occurred overseas but
involved Australian citizens, residents or companies.’

°Crimes Act 1900 (NSW), Section 316.
°Criminal Code Act 1995 (Cth), Schedule 1, ss 270.3A, 270.9, 270.10, 270.11.
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If the allegation of modern slavery occurred overseas, you should seek advice from expert
organisations and/or locally qualified lawyers to confirm whether you are required to report under
local law.

Where can | report?

In NSW, there are multiple places you can report modern slavery concerns or seek assistance:

The NSW Anti-Slavery Commissioner: via antislavery@dcj.nsw.gov.au or our helpline, 1800
FREEDOM. This hotline provides confidential support and advice and can connect victims
with appropriate services and assistance.

e Note: the legislation allows people to report information to the Commissioner without
liability in certain circumstances, even where there would otherwise be a contractual
bar on disclosure (e.g. a Non-Disclosure Agreement).”

The Additional Referral Pathway (‘ARP’) provides free and confidential support and helps
to better onboard those who may be at risk of modern slavery to the government support
system.

e Call the ARP on 1800 000 277

The Global Modern Slavery Directory provides a worldwide database of organisations that
may be able to help.

The Australian Federal Police (AFP) on 131237 (131 AFP) or go to the AFP Website.

The Fair Work Ombudsman has the power to inquire into breaches of federal fair work
laws. Call the Ombudsman’s office on 13 13 94 or submit an enquiry.

Call Safe Work NSW on 13 10 50, and you can report incidents and seek assistance.
Anti-Slavery Australia: provides free and confidential legal advice and support.

e Call: 02 9514 8115 | Email: ASALegal@uts.edu.au

Australian Red Cross Support to Trafficked People Program

e Call: 039345 1800 | Email: national_stpp@redcross.org.au

Domus 8.7: Advisory Service on remedy pathways for individuals and organisations
affected by modern slavery. You can contact this service via email at
antislavery@sydneycatholic.org.

Freedom Hub Survivor Support

e Call: 1800 373 348 (1800 FREEHUB) | Email: info@thefreedomhub.org

My Blue Sky: provides help relating to forced marriage

e Call: 02 9514 8115 | SMS Text: 0481 070 844 | Email: help@mybluesky.org.au

"Note: no criminal or civil liability, including defamation, attaches a person for providing information, a document, or other things to the
Commissioner, even if a contract would otherwise create such liability: Modern Slavery Act 2018 (NSW), ss 16 and 16A.
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e Taldumande Youth Services helps with forced marriage, including providing
accommodation.

e Call: 02 9460 3777 | Email: administration@taldumande.org.au

e The Salvation Army Accommodation Support to End Slavery

e Call: 1300 473 560 | Email: endslavery@salvationarmy.org.au

Corrective action at the workplace

In some cases, where no violence or reportable criminality is involved, you might be able to resolve
the situation without resort to authorities.

For example, you might be able to work with people at risk of modern slavery and their employers
(with assistance from experts) to put in place a remediation plan.

This plan should remedy non-compliance, as well as provide effective rehabilitation, support and
remedy for impacted people, and improve supplier practices. You should monitor the
implementation of this plan to ensure it is carried out. For more information, see Action 5: Provide
and Enable Remedy.

Example: after audits revealed possible instances of forced labour in Patagonia’s Taiwanese
material supply chain, it developed a Migrant Worker Employment Standard. Suppliers were
expected to reimburse workers who had paid recruitment fees more than legal limits. Patagonia
collaborated with suppliers to understand how costs could be shared to make this financially
feasible.

If the employer fails to follow the remediation plan, you may need to work with local partners,
unions or other businesses in your supply chain to develop a collaborative remediation plan.
Alternatively, you may need to report the matter to relevant authorities.

Referral to expert organisations

Where no credible legal pathway to remedy exists, where a victim is opposed to pursuing
legal pathways, or simply where you need specialist advice and support, you may need to
involve independent worker representatives or civil society organisations (e.g. unions,
migrant worker organisations, legal centres) to facilitate remediation and act on their
behalf.

Example: in response to modern slavery risks in its Thai-prawn supply chain, highlighted through
several NGO and media campaigns, UK supermarket retailer Tesco partnered with the Issara
Institute, which specialises in forced labour in the region. Tesco is one of many retail brands and
food suppliers that have partnered with Issara to jointly improve leverage over lower-tier
suppliers to influence change. In Tesco’s case, through the Issara Institute, it ensured that
migrant workers had access to the Issara Institute’s multilingual helpline. Through the helpline,
Tesco was able to remedy several cases.
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Throughout the process of reporting, you should make sure to:

e Safeguard the rights of victims: as far as possible, centre the agency and best interests
of victims throughout the reporting process. This will require honest, clear and
consistent communication with victims; expectation management; and attention to
victims’ needs and safety.

e Train, sensitise and support staff responsible for reporting and remediation: staff should
clearly understand their responsibilities in line with any Modern Slavery Policy and
Modern Slavery Risk Management Plan that you may have in place, and be provided
appropriate resourcing and clinical support to perform them. Staff members
investigating and reporting potential modern slavery incidents should be sensitive to
the risks faced by impacted people and trained in trauma-informed interviewing.

Action 5: Provide and enable remedy

Under international norms to which Australia has committed, entities that are connected to modern
slavery harms in their operations or supply-chains are expected to provide or enable effective
remedy, depending on the nature of that connection. As stated above in Action 1: Verify whether
and how your organisation is connected.

e if your organisation caused modern slavery, you are expected to provide effective remedy.

e if your organisation contributed to modern slavery, for example through ineffective due
diligence over an extended period, you are expected to proportionately contribute to
effective remedy.

e if your organisation is directly linked to modern slavery, for example because a supplier
upstream in your supply-chain engages in modern slavery, you are expected to enable
effective remedy. This means that, while you are not required to provide remedy, you should
use your leverage to work with the entity that caused the impact to prevent or mitigate the
harm and its recurrence.”

After taking immediate action to remedy harm (see Action 3: Take safe immediate steps to
remedy harm), you should develop a remediation plan to achieve longer-term outcomes. This
plan should address two aspects of remediation:

1. Providing, contributing to or enabling remedy for victims, and

2. Using leverage to address deficiencies in your, or your suppliers’, practices which
resulted in harm to people.

You should also monitor the progress of remediation efforts. Reporting and remediation processes
may take a long time. Developing a reporting protocol and remediation plan with clear milestones
and accountabilities will ensure remediation occurs in a timely manner and give you a basis to
escalate matters to authorities or expert organisations where requirements are not met.

What does remedy for victims and impacted people look like in practice?

In accordance with international norms, victims of gross violations of international human rights
law (like modern slavery) are entitled to adequate, effective and prompt reparation.’? Reparation
can take the form of:

e Restitution and compensation, which may include:

2UN General Assembly Res. 60/147, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law (15 December 2005).
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o reimbursement of recruitment fees or illegal deposits

o compensation for lost wages or illegal wage deductions
o compensation for pain and suffering endured

o assistance with repatriation, if desired

o incertain cases, victims may also be eligible for payments under the Victims Rights
and Support Act 2013 (NSW) or similar schemes

¢ Rehabilitation, including medical and psychological care as well as legal and social services
e Judicial or administrative penalties against those responsible for modern slavery

e Effective measures to cease ongoing violations and prevent repetition of exploitative
practices

As discussed above, reparation should be provided in accordance with the wishes and best
interests of the impacted people.

If your organisation did not cause or contribute to modern slavery, you will not be expected or
required to directly provide these forms of reparation. However, you should take steps to enable
reparation, e.g. through cooperation with authorities and participation as required in relevant
criminal or civil processes, or by preserving evidence.

Reputable international and local organisations and civil society groups operating on the ground
may also be able to support you in enabling remedy. They can help connect impacted people to
support services to assist rehabilitation and empower them to seek legal remedies.

Remedy can also be broader than reparation for harm already done. It can encompass the
proactive steps that your organisation (and its suppliers) takes to address the root cause of the
labour abuse(s) in question.

Creating and using leverage to remediate harms in your supply chain

Enabling remedy in your supply chain will require your organisation to work with the entity that
caused the harm and to use your leverage to prevent or mitigate its reoccurrence. These changes in
business practices are often referred to as ‘remediation’. They focus on changes in drivers of
modern slavery risk, rather than ‘remedy’ of harms actually suffered by victims.

Building leverage before an allegation arises

There are important actions that your organisation can take before any modern slavery incident
is identified to create this leverage and ensure remediation is effective. For example, you should:

1) Create contractual leverage through modern slavery clauses: The Office of the NSW
Anti-slavery Commissioner has published GRS Model Contract Clauses for use by
covered entities and other organisations seeking to manage modern slavery risk in their
commercial activities. Any organisation is free to use these clauses.

Two versions of these clauses have been developed: a Heightened version for high-risk
procurements, and a Streamlined version for other arrangements.

These clauses embody a ‘shared responsibility’ approach to contracting. This approach,
developed in the US and now in use worldwide, aligns with the UN Guiding Principles on
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Business and Human Rights. It stresses remedy of human rights harms over traditional
contractual remedies for breach, such as money damages. The clauses provide that,
when an incident or allegation of modern slavery is identified in the supplier’s operations
or supply chain, the parties will jointly develop a remediation plan which the supplier will
implement.

Remediation is not treated as the sole responsibility of the supplier, but a shared
responsibility. The buyer is obliged to participate in remediation if it has caused or
contributed to the problem. Only in extreme cases is immediate termination
contemplated.

For more information, refer to Section 3.2 of the GRS and the GRS Model Contract
Clauses.

Socialise your modern slavery expectations with suppliers: you should encourage your
suppliers to be proactive and open, and report risks of modern slavery as they come to
light. For example, you should explain to suppliers how your modern slavery clauses work
and reassure them that disclosing incidents will not result in immediate termination
unless they are unable or unwilling to remediate.

If you adopt a ‘shared responsibility’ approach to contracting, you will also be able to
explain to suppliers that you, as a buyer, will share the burden of any remediation that
becomes necessary where modern slavery harms do arise.

Some suppliers, even those involved in high-risk industries, may not understand what is
meant by modern slavery or what obligations exist for buyers under Australian law. You
should consider engaging in some form of training or capacity-building activities with key
suppliers. You may need to work with trusted intermediaries and expert civil society
organisations.

Support the development of effective grievance mechanisms along your supply chains:
effective grievance mechanisms that allow workers to raise allegations of exploitation
are essential for early identification and mitigation of modern slavery. For best practice,
you should use your leverage over key suppliers to support the development and
implementation of effective grievance mechanisms in your supply chain. For more on
what constitutes an ‘effective grievance mechanism’, see Section 5.1 and Figure 42 of the
GRS (P.

Prepare a blueprint remediation plan: it may be useful to prepare a ‘Blueprint
Remediation Plan’ to keep ready to deploy at short notice when foreseeable modern
slavery harms materialise. This plan should set out at a high level the process for dealing
with instances of modern slavery, as well as roles and responsibilities. It could also
indicate actions that could be taken, deadlines for action, remediation milestones and
targets, and preventative measures the supplier could put in place to stop recurrence.

In devising and implementing a blueprint remediation plan, you should consult with
impacted people in your supply chain, as well as people with lived experience of modern
slavery. Your legal team can advise on the specific contractual mechanisms in place to
handle instances of modern slavery that have emerged. If you have used the GRS Model
Contract Clauses, this may include the opportunity to institute a formal Remediation Plan.
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What should a remediation plan contain?

In addition to addressing the two aspects of remediation discussed above, a good remediation
plan should also provide for:

e Consultation with impacted people and, if possible, co-design: the plan should be
drafted in partnership with impacted people. It should reflect their perspectives and the
forms of reparation that can best address the harms they have suffered or are likely to
suffer.

e Information sharing: the plan should provide for information sharing between the buyer
and supplier, subject to restrictions associated with ongoing criminal or civil
proceedings.

e |Immediate corrective actions within the workplace: the entity that caused or contributed
to the harm should take immediate actions (as set out above) to mitigate harm to people.

e Victim-centred reporting: as discussed above, matters should be escalated to national
authorities or expert organisations if they cannot be resolved in a timely manner by the
supplier, see further Action 4: Consider options for reporting modern slavery.

e Reparation and remediation of deficient practices: The entity that caused or contributed to
the harm must:

o Provide timely and adequate reparation for harm suffered, and

o Develop and implement (with the buyer’s support) policies, procedures and training
that prevent the exploitation reoccurring.

e Monitoring implementation and effectiveness: The Plan should state milestones and
assign responsibility for confirming that these have been met. It should also incorporate
mechanisms to ensure that actions to provide remedy to impacted people are satisfactory
to these stakeholders.

Conclusion

To ensure you remain in compliance with Australian and international legal obligations, you should
seek to address all incidents of modern slavery in your supply chain of which you become aware.

This is a complex process and may take a long time. Your response should centre around the safety,
wellbeing and agency of impacted people. To the extent possible, you should ensure they have a
say in decisions that affect them and are involved in the design of any remediation plan.

However, engaging in this process should not only be a burden, but an opportunity. Remediating
harm in your supply chain can strengthen relationships with suppliers, build trust with workers in
your supply chains, and improve the effectiveness of your risk management procedures.
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