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It is a requirement for all government agencies to obtain approval from the
Attorney General prior to briefing Senior Counsel. The Department of Premier
and Cabinet Circular 2025-03 Briefing Senior Counsel sets out the procedure
to be followed when NSW government agencies wish to retain Senior Counsel.

The NSW Department of Communities and Justice, Legal (DCJ Legal) assists government agencies
to seek approval from the Attorney General by facilitating the application process.

Applications to brief Senior Counsel

NSW Department of Premier and Cabinet Circular 2025-03 Briefing Senior
Counsel

The NSW Department of Premier and Cabinet Circular 2025-03 Briefing Senior Counsel contains
guidelines that apply to NSW government agencies when engaging Senior Counsel. The guidelines
outline the administrative requirements for requests to the Attorney General to engage Senior
Counsel.

The Attorney General is responsible for confirming that Senior Counsel is required for a particular
matter, approving the proposed Senior Counsel and approving the appropriate rate of remuneration.
It is a requirement for all government agencies to obtain approval from the Attorney General prior to
briefing Senior Counsel, including for representation in proceedings and in advice matters.

Application of the NSW Equitable Briefing Policy 2018

The NSW Government Equitable Briefing Policy for Women Barristers applies to all NSW
Government sector agencies that brief barristers. The Attorney General is responsible for
monitoring compliance with this policy.

The policy operates to entrench equitable briefing practices across Government. |t supports
measures to improve retention of women barristers in the legal profession and supports a nationally
consistent approach to equitable briefing practices.

Agencies are expected to make reasonable endeavours to identify possible female Senior Counsel
who could be engaged when nominating Senior Counsel.
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Agencies are expected to propose at least one female Senior Counsel in a request to the Attorney
General. Where a female Senior Counsel is not nominated, the attempts made to identify available
female Senior Counsel should be included in the written application.

Reporting Requirement

Under the Equitable Briefing Policy NSW government agencies are required to report each financial
year on the barristers who have been briefed directly by the agency. It is important for agencies to
keep accurate records of all barrister engagements and the date of approval for Senior Counsel
briefings.

Attorney General’s Rates

The Attorney General's rates of legal representation (AG’s rates) are rates that have been set by the
Attorney General which are payable to legal representatives (solicitors, junior and Senior Counsel)
engaged by and on behalf of Government departments and agencies and public officials.

The AG’s rates include all overheads, secretarial, legal and administrative assistance but not out of
pocket disbursements. The rates are GST exclusive.

The AG’s rates are provided by a per hour amount with a daily maximum amount plus GST. The daily
maximum for Senior Counsel is based on a 10 hour day.

The current AG’s Rates for Senior Counsel as at the date of publication of this fact sheet are
$540.00 per hour with a daily maximum of $5,400 plus GST (NB: Daily maximum rounded to the
nearest dollar).

To confirm the current AG’s rates, please see use the link above.

Where it is proposed that Senior Counsel is to be engaged at a rate higher than the AG’s rates, clear
justification for the higher fee must be provided as well as steps taken to negotiate rates.

What needs to be included in an application to brief Senior Counsel?

All applications should include the following information:

1. Anoutline of the legal proceedings or legal matter, in as much detail as possible. This should
include any critical dates, for example, upcoming filing or court dates.

2. Reasons that determine the need for Senior Counsel. For example:
a. The complex or novel nature of the matter.
b. The significant ramifications for the agency or for the Government.
c. The significant costs which would be saved for the agency or the Government.
d. The need for specialist advice and representation.

3. The names of three (3) Senior Counsel proposed who are available to undertake the work,
including at least one female Senior Counsel. If there is a preference for one of the Senior
Counsel over the others, this preference should be clearly indicated, and reasons for the
preference must be provided.

4. Confirmation that each of the proposed Senior Counsel will accept the brief at the AG’s rates.
The Attorney General may consider fees above the AG’s rates in exceptional cases only, and
where strong reasons are provided.
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The written request to brief Senior Counsel must provide sufficient information about the legal
proceedings or scope of the matter which Senior Counsel is to advice on. It must be clear if Senior
Counsel is to advise and appear in relation to the matter, or to only advise or appear.

Time frame for approval

Each request should detail critical dates, for example, upcoming filing or court dates. In
consideration of these dates, please provide a reasonable date of when approval is sought by.

Where a request is urgent and requires immediate approval or within 1-3 business days, reason for
the urgency must be provided. If the request is more time critical than urgent, advance contact
should be made with DCJ Legal to foreshadow the critical time frame by calling (02) 8346 1388 or
emailing enquiries-dcjlegal@dcj.nsw.gov.au.

Format of the Application

All applications must be provided in written form sufficiently outlining the four points outlined

above.

The application must also attach a copy of each nominated Senior Counsel’s current Curriculum
Vitae (CV) including the date which they were appointed Senior Counsel.

All applications are to be sent to:

Legal
Department of Communities and Justice
Locked Bag 5000

Parramatta NSW 2124

By email: enquiries-dcjlegal@dcj.nsw.gov.au

Checklist

The following checklist is for reference only to provide to summarise the required information when
making an application to brief Senior Counsel:

1.

n

N o o bk

Applicant’s Details: agency contact name; position; Department/Agency/Division; email
address; and contact phone number.

Identify the services required by Senior Counsel: advice; appearance; or both.

Type of briefing: direct (agency is briefing Senior Counsel); or indirect (a law firm or insurer is
briefing Senior Counsel on behalf of the agency).

Time frame: date when approval is sought by. If urgent, provide reasons for urgency.

Outline of legal matter, including critical dates.

Reasons why Senior Counsel is required.

Nominated Senior Counsel:

a.
b
C.
d

e.

three (3) nominated Senior Counsel (including at least one female Senior Counsel);
preferred Senior Counsel identified including reasons;
confirmation of nomination Senior Counsel’s availability;

confirmation of nominated Senior Counsel’s acceptance of the AG’s rates (unless
seeking a higher rate, then reasons must be included); and

attach all nominated Senior Counsels’ current CVs.

8. Send completed written application to DCJ Legal at enquiries-dcjlegal@dcj.nsw.gov.au
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