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Handling complaints and feedback in 

Community Justice Centres

This policy outlines the procedure for handling complaints and feedback within Community Justice Centres.  

Essential Summary

· This policy must be read in conjunction with the departmental policy Managing complaints and other feedback, which is available on the Department’s website
.

· Actions of staff of Community Justice Centres in handling complaints must be consistent with the principles and standards set out in the departmental policy, as well as the requirements of this procedure.

· This procedure specifies:

· How clients may make a complaint about Community Justice Centres.
· Who is responsible for receiving and responding to complaints.
· When complaints should be reviewed, referred or escalated.
· What timeframes must be met in responding to complaints.
· How complaints are to be classified and recorded.
· How Community Justice Centres analyses and uses information about complaints.

· This policy applies to Community Justice Centres mediators and all staff within Community Justice Centres, and in relation to all Community Justice Centre services, policies and procedures.
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1 Scope and Purpose

This policy applies to all complaints and feedback received about the standard of service, policies, procedures, costs, mediators or staff of Community Justice Centres (CJC).  Complaints are accepted about any grievance a person may have which relates to CJC and/or its functions.
It provides detailed guidance for handling complaints about CJC.  It must be read in conjunction with the Departmental standards for handling complaints specified in the policy Managing complaints and other feedback, which is available on the Department’s website
.
The purpose of this policy is to ensure that CJC:

· meets the required Departmental standards for handling complaints

· responds as quickly and effectively as possible to resolve complaints 

· uses information from complaints and feedback to improve our services.

The latest version of this policy can be found on CJC’s website at www.cjc.justice.nsw.gov.au.

As part of induction training, all frontline staff in CJC and CJC mediators must be aware of this procedure.

General tips and guidance on complaint handling can be found on the Department’s website at http://www.justice.nsw.gov.au/contact-us/feedback-and-complaints.

2 Principles

The Departmental policy is based upon 10 key principles.  These should be kept in mind when handling complaints and other feedback at CJC. The departmental policy discusses these in detail.  They are listed here for quick reference. They are:
1. We value feedback from clients.
2. We make it easy for clients to provide feedback.
3. We resolve complaints at the earliest opportunity.
4. We treat all complaints fairly and impartially.
5. We communicate effectively with complainants.
6. We have clear roles and responsibilities for responding to complaints.
7. We keep accurate records of complaints.
8. We use complaint data to improve services and inform planning.
9. We protect the privacy of complainants and, where requested, the confidentiality of a complaint.
10. We use consistent practices for managing complaints, which meet the standards required by this policy, and the guidelines issued by the NSW Ombudsman.
3 Receiving complaints from clients

3.1 Client options for submitting a complaint

Any staff member in CJC may receive a complaint.
Any person, whether or not a CJC client, may make a complaint or provide feedback:

· By writing a letter to the practice manager, CJC, Locked Bag 5111, Parramatta NSW 2124.
· By sending an email to cjc-info@justice.nsw.gov.au.
· By sending a fax to (02) 8688 9615.
· By submitting a CJC Feedback Form which can be obtained either:

· online under the ‘Contact us’ section on the CJC website at http://www.cjc.justice.nsw.gov.au/ 

· from the CJC standard mailout to mediation participants, or

· from mediators after a mediation session.
· Verbally over the telephone by calling (02) 8688 7455 or 1800 990 777.
· Verbally over the counter at CJC offices.
· Verbally to a CJC mediator during or after a mediation session.

3.2 Complex or contentious complaints

If a complaint is complex or contentious staff or CJC mediators should request that the person puts his or her complaint in writing.
However, in accordance with the departmental standards for handling complaints in the policy Managing complaints and other feedback, we have an obligation to accept complex or contentious complaints made verbally in certain circumstances.  This includes, but is not limited to, where the complainant has a disability or limited English writing skills.
The staff member or CJC mediator must assist such persons to make a complaint by writing down the details of the complaint in the person’s own words as far as possible, checking the details are accurate and keeping an official record of the complaint in the same manner as for complaints received in writing. An interpreter must be used where necessary.

3.3 Talking to complainants

When talking to complainants it is important to use a non-confronting, non-resistant communication style.  The following ten ground rules for talking to complainants provide a guide for achieving this
:
1. Find something to agree with, without necessarily agreeing with the complaint’s point of view:
‘I agree that $2,000 is a lot of money to lose’.
‘I agree that not hearing back from us would be very annoying’.
‘I agree that having your pension reinstated would be a great help’. 
2. Acknowledge the complainant's feelings and actions:
‘I can hear that you are very upset about this’.
‘In your position I would be pretty angry too about losing all that money’.
‘I can see that you’ve gone to a lot of trouble to get all this material together’. 
3. Be careful about saying ‘I understand’. Saying ‘I understand’ about the information conveyed by the complainant is ok. Saying ‘I understand’ about the complainant’s situation or experience is probably not ok. 
4. Listen with interest. Engage. Repeat the complainant’s key words back to them. If face-to-face, make eye contact. 
5. Clarify. Get more information. Do not interpret and do not assume. 
6. Check understanding:
‘As I understand it, the situation is … Is this correct?’
‘From what you tell me it seems … Is this the case?’ 
7. Do not argue or debate. Acknowledge the complainant’s position or understanding and state that your or your agency’s position or understanding is different.
‘I can see that you believe … We have come to a different conclusion’.
‘I do understand that your position is … Our position is a little different’. 
8. Be careful about justifying or denying. Only do this if it is necessary to clarify the agency’s position or action. Do not do this simply in defence of the agency or yourself. 
9. Ask what the complainant seeks and provide it if possible. If it is not possible, provide reasons why.
10. Remain calm, no matter how the complainant behaves. Set limits when rudeness, anger and aggression transgress your personal boundaries. 

Handling complaints can be stressful. If required, staff and CJC mediators may seek debriefing from their team leader, practice manager, the director or by contacting the Employee Assistance Program (counselling service) on 1300 361 008.
4 Recording complaints

4.1 Recording in the CJC complaints register

All incoming complaints must be recorded in the CJC complaints register, and must be allocated a complaint reference number.  

The register is a spreadsheet maintained by the practice manager.  Details of all complaints, including those on Feedback Forms, must therefore be forwarded by phone, fax or email to the practice manager as soon as possible. The details that must be recorded are as follows:

· The name and contact details of the complainant.
· The file number of the CJC database, if applicable.
· The date of the complaint.
· The nature of the complaint.
· The category of the complaint (service, cost, policy, or other).
· If possible, the classification of the subject area of the complaint (see 3.2 below).
· A more detailed description of the complaint, including any reference numbers, dates of incidents, names of staff members (in most cases, this can simply be a copy of the client’s complaint).
· The remedy sought by the client.
· The officer(s) who received the complaint.
If a complaint relates to a mediation file, it must also be recorded on the CJC database.  A note of the complaint is to be made in the file under ‘Contact Records History’. Details of the action taken in response to the complaint are to be kept on the ‘Special Notes On Party’ section related to the individual party making the complaint. This is to include information such as the type of complaint and correspondence sent and received. This page can be printed out as a separate file if needed.
All relevant documents about the complaint and its handling must be held on the official complaints file.  The file number must be recorded in the CJC complaints register.
Due to the high-volumes involved, complaints that are received verbally and involve the following subject areas of complaint, do not need to be recorded:

· that CJC does not provide legal representation or legal advice to members of the public in their private legal matters.
· that CJC is unable to review, overturn or re-determine the decision of a court or tribunal.

However frontline staff and CJC mediators are still required to explain to such clients why CJC is unable to assist.

4.2 Classifying complaints

All incoming complaints must be classified by subject area in the complaints register.  The practice manager will select from the following classifications.  Where a single complaint covers multiple subject areas, the classification that reflects the primary or most significant area will be selected.

Use of the classification ‘Other’ will be limited as far as possible.  The practice manager will determine if additional classifications are required.
Table 1 Complaints classification by subject
	Classification
	Sub-classifications

	Timeliness
	· Delay in processing request for mediation.

· Delay in communication.

	Accuracy of records
	· Correspondence sent to wrong address.

· File note not retained on file.

	Staff or mediator knowledge and competence
	· Incorrect advice or information provided.

· Data entry error.

	Staff or mediator conduct and professionalism
	· Rudeness or disrespect.

· Perceived bias or partiality.

· Other breach of relevant codes of conduct.

	Access to services
	· Location of offices/hours of operation.

· Access for people with disabilities/access to interpreters.

	The Mediation 
	· The mediation process.

· The mediation outcome.

· The mediation standards.

	Recruitment of mediators
	· Recruitment process.

· Recruitment outcome.

· Recruitment standards.

	Published information
	· Website information.

· Brochures, Fact Sheets, Practice Alerts.

	Policy and procedure
	· CJC policies.

· CJC procedures.

	Legislation
	· Secrecy, Privilege, Liability in Community Justice Centres Act 1983.
· Mandatory Reporting under Community Justice Centres Act 1983.
· Other aspects of the Community Justice Centres Act 1983.

	Other
	· Other.


5 Responding to complaints

5.1 Time standards

The first person to deal with the complaint should attempt to resolve the complaint then and there, if possible.
Consistent with departmental policy, where a complaint is received in writing, or where a verbal complaint has not been resolved on the spot, the time standards for CJC responses to complaints are:

· Complaints are acknowledged in writing within three business days of receipt.
· Written responses are sent to the complainant within three calendar weeks of receipt.  If this is not possible, an interim response is sent to the complainant within three calendar weeks.
5.2 Consultation with client

Staff responding to a complaint may, where necessary, consult with the client before responding. This may be needed to confirm or clarify the outcome which the client expects or will accept, and any other issues that may require clarification. The initial complaint received from the client may not always specify these details.
5.3 Authority of staff to offer redress

Where a CJC staff member who is responding to a complaint considers it is appropriate to offer redress to the client, the following authorities apply. Where any doubt exists, staff should consult with their team leader, practice manager, or the director before taking any action.
Table 3 Authorised action to resolve complaint
	Position
	Authorised action to resolve a complaint

	Case coordinator & Team Leader
	· Offer a verbal apology for a data entry error or delay.
· Provide verbal information, explanation and/or appropriate referral.
· Give priority to fixing a data entry error or delay.

	Practice manager
	As above plus:

· Approve any written response.
· Make a written apology for a serious error or delay which has led to the client incurring significant cost or inconvenience.
· Authorise priority to any new action required to fix such a serious error or delay.

	Director
	As above plus:

· Make a written apology for a systemic problem or any incident of mediator or staff misconduct.


Some complaints will also require the advice of the Officer of General Counsel (see the departmental standards for more details). These are where a complaint:

· Makes a demand for compensation.
· Alleges a breach of a privacy protection principle.
· Purports to make a formal application for access to information.
5.4 Recording CJC response in CJC complaints register

The complaints register should be updated to record the following information:

· The officer who responded to the complaint.
· Whether or not we consider the complaint is substantiated.
· How the complaint was resolved.
· The timeframe to resolution (ie how many days from the date the complaint was received to the date the complaint was resolved).
· Whether or not any management action to address a systemic issue is required, and if so, an overview of required action and who is responsible for implementation.
5.5 Protecting privacy and confidentiality

The departmental standards for handling complaints in the policy Managing complaints and other feedback, outline the procedures to follow to protect privacy and confidentiality, including:

· Dealing with complaints by a third party on behalf of a client.
· Complaints received anonymously.
· Complainants requesting anonymity. 

We are obliged to protect privacy and personal information under the Privacy and Personal Information Protection Act 1998.
6 Reviewing and escalating complaints

6.1 Authority to conduct internal reviews

The practice manager generally conducts an internal review of a complaint.  However in his/her absence, any team leader, or any other supervisor nominated by the director may conduct an internal review.

6.2 Requesting an internal review

Any person who has previously made a complaint may request an internal review of that complaint.  Ideally the request should specify any concerns about the handling of the complaint, and how the complainant considers these can be resolved.

It is preferable that the request is made to the practice manager, CJC, Locked Bag 5111, Parramatta NSW 2124. However a request for an internal review can also be made to any CJC mediator or staff member, and either in writing or verbally. The mediator or staff member should refer it to the practice manager.
6.3 Internal review time standard

Internal reviews must be completed within three weeks of receipt. If this is not possible, an interim response must be sent to the complainant within three weeks.

6.4 General procedure for internal reviews

The general steps in conducting an internal review are:

1. Assess the original complaint and related documentation.
2. Contact the client to clarify the nature of unresolved concerns and his/her desired outcomes.  Invite him/her to submit any further information.
3. Contact the staff concerned to clarify any issues, and to discuss options for resolution if appropriate.
4. Prepare a written recommendation for resolution, for approval by the director.
5. After approval, prepare and send written advice to the client.  It is good practice also to telephone the client, to explain the outcome personally.
6. Update the CJC compliant register with the outcome.
7. Retain all file notes, documents and approvals on the official file.

If a complaint is still unresolved, refer to the departmental standards concerning escalating for further review.

7 Complaints about CJC mediators and staff
CJC mediators and staff who have been the subject of a complaint should be consulted and respected during the complaint handling process. The principles of procedural fairness must be applied. This means that CJC mediators and staff generally have a right to be given detailed information on a complaint made about them and to be given an opportunity to respond. However there are some limits to these rights, particularly where a client’s request for confidentiality is concerned.
7.1 Complaints about CJC mediators

An enquiry must be carried out into any possible breach of or failure to comply with any of the policies and standards required of CJC mediators.  Such breaches or failures may come to the attention of CJC by way of a complaint from a CJC client, staff member, or any other person or by way of an internal review conducted by CJC. The procedure that will be followed in investigating a possible breach or failure will depend on the gravity of the breach or failure. In general, the procedure adopted will involve some or all of the following:

· A phone call from the practice manager.
· A meeting with the practice manager.
· A letter from the practice manager seeking a written response.
· The practice manager contacting the co-mediator or other staff.
· The practice manager contacting the other party/parties to the mediation.
The CJC mediator will be informed of the planned procedure from the outset and of any escalation considered necessary as the procedure progresses.
A CJC mediator who is the subject of a complaint has the right to respond to the officer handling the complaint, and have his or her version of events stored in the complaint file or record.  The CJC mediator must respond in a timely fashion to any reasonable request made as part of this process.
If the possible breach or failure to comply is serious, the director will consider whether there should be an interim suspension from the CJC panel pending the completion of the enquiry. A failure by a CJC mediator to respond to a request for a response in a timely fashion may also result in an interim suspension. The CJC mediator will be advised of any interim suspension.

All enquiries will be undertaken expeditiously.

At the completion of the enquiry, the practice manager will make a recommendation to the director.  The possible recommendations are:

If it is considered that, on the balance of probabilities, no breach or failure to comply has been found to have occurred:
· No further action required.

· All interested parties advised.

If it is considered that, on the balance of probabilities, a breach or failure to comply has occurred, the following outcomes are available:

· Provide feedback to the CJC mediator.
· Follow up mentoring, supervision and/or peer assessment of the CJC mediator.
· Counselling and support for the CJC mediator, if required.
· Require further training from the CJC mediator.
· Suspension from the panel.
· Removal from the panel.
If suspension or removal from the panel is contemplated, the CJC mediator will be provided with all of the information available to the director (where confidentiality and privacy requirements permit) and will be afforded a further opportunity to furnish submissions to the director. 

In making a determination as to the appropriate outcome, the director is to consider the following factors:

1. The general competence and diligence of the CJC mediator.
2. Any prior substantiated complaints.
3. The seriousness of the breach.
4. The need for CJC to protect the public.
5. The need for CJC to maintain proper standards.
If a CJC mediator is removed from the panel and the CJC mediator is nationally accredited by the ADR Directorate, the removal may also result in a removal from national accreditation. The ADR Directorate will act in accordance with the National Standards. The CJC mediator will be informed within 14 days of the concerns of the ADR Directorate and will be provided with an opportunity to respond.
The appropriate time to address and resolve any CJC mediator performance issue that may arise as a result of a complaint is also at the time of handling the complaint. It is generally not appropriate to defer dealing with such an issue until the review of the CJC mediator panel. Where there is a pattern of similar complaints which indicate there may be an ongoing performance issue, it may be appropriate to discuss complaints during an extraordinary review of a CJC mediator’s inclusion on the CJC mediator panel. Where it is apparent from a complaint or series of complaints that a CJC mediator is not achieving an acceptable level of performance, the director may consider recommending that the secretary remove the CJC mediator from office.  The CJC mediator will be afforded procedural fairness and natural justice.
7.2 Complaints about CJC staff

The following principles should generally apply:

· A staff member who is handling a complaint or conducting an internal review should consult with the other staff who were involved (in the incident which was the subject of the complaint).
· Where a staff member has been named by a complainant as the subject of a complaint, the staff member should be advised of the nature of the complaint, unless there is a compelling reason not to do so, ordinarily by providing them with a copy of the complaint. This advice, with specific details, should be given by the practice manager or director, and at an early stage of the process. (However where the client has requested anonymity or confidentiality, personal information or any details of the complaint which may identify the client should be withheld. Similarly, a copy of the complaint should not be provided to staff if this would breach the client’s request for anonymity or confidentiality.)

· When advising a staff member of a complaint, a practice manager or director should approach the matter in keeping with the department’s dignity and respect policy, and the principles of procedural fairness and natural justice, and should offer the staff member a de-briefing session if appropriate with an officer other than the one investigating the complaint.
· A staff member who is the subject of a complaint has the right to respond to the officer handling the complaint, and have his or her version of events stored in the complaint file or record.
· The appropriate time to address and resolve any staff performance issue that may arise as a result of a complaint is at the time of handling the complaint. It is generally not appropriate to defer dealing with such an issue until a formal performance review process. However where there is a pattern of similar complaints which indicate there may be an ongoing performance issue, it may be appropriate to discuss complaints during a staff member’s performance review.  Where it is apparent from a complaint or series of complaints that a staff member is not achieving an acceptable level of work performance, the director should deal with this in accordance with the department’s Managing Unsatisfactory Performance policy.

8 Handling other feedback

The focus of this policy is on the handling of complaints. However other forms of feedback are equally valuable to CJC.

Suggestions from clients can offer a different perspective about our services and policies, and can be a useful prompt for innovation or a source of new ideas.

All CJC staff and CJC mediators should consider a range of ways to encourage clients to provide suggestions, including reference to the feedback form available online or by calling CJC. 

Suggestions are to be forwarded to the practice manager and considered by the director as soon as possible.

Compliments from clients can provide gratifying recognition of the commitment to service and professionalism of our staff and mediators. Such compliments should always be passed on to the individual staff members or mediators concerned. Compliments received in writing may also be added to the staff member or mediator’s file.

Following receipt of a suggestion or compliment, CJC should arrange an appropriate acknowledgement or expression of thanks to the client.  For instance, if the feedback was received by email, an email acknowledgement and expression of appreciation should be sent as soon as possible, or if the feedback was received by telephone, the recipient should immediately express gratitude.
If the client seeks a response to the feedback given, the suggestion or compliment should be acknowledged and an expression of gratitude sent as soon as possible, with a detailed response to follow within 21 days.
9 Reporting about and analysing complaints

The practice manager:

· Provide regular verbal summaries about complaints received to the management team.
· Provide complaint numbers on a quarterly basis for inclusion in the CJC Report Card to the executive (consistent with the counting protocol in the departmental standards).
· Check and confirm complaint numbers for inclusion in the department’s annual report.
· Present an analysis of complaint trends at the annual CJC business planning day (usually held in March each year), so that participants can consider incorporating recommended action in the CJC Business Plan.
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