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Recent studies:
• Australian Institute of Criminology (2021-24) Children aged 

10 to 13 years with alleged offending

• Disability Royal Commission (2021-22) Care criminalisation 

of children with disability in child protection systems 

• Australian Research Council Fellowship (2019-22) 

Crossover children

Studies gathered data from Victorian Children’s Court and 

consultations with a range of professionals including ACCOs



CROSSOVER CHILDREN

PRESENTATION OUTLINE

CHILD

PROTECTION 

• How do this group vary from other 

children in child protection?

• How do this group vary from other 

children in youth justice?

• Pathways to criminalisation 

• Mental health & disability-related 

needs

• ACCO perspectives on responding

YOUTH

JUSTICE  
CROSSOVER

CHILDREN



CROSSOVER 
CHILDREN



“JOSEPH”
CASE EXAMPLE

• 14 year-old Koori boy

• 58 charges: threats to kill, assault, property destruction – all resi-care based

• Raised by his mother to age 13

• Exposed to FV, parental AOD & MH difficulties including suicide attempts

• 9 CP notifications from 9 years old: no previous substantiations

• Relinquished by mother at age 13: behavioural challenges → Residential care

• Death of father → further behavioural escalation → Police charges

• ITP raised queries in police interviews → Police proceeded with charges

• Children’s Court Clinic Assessment: Intellectual disability, PTSD, CD, anxiety

• Charges struck out → unfit to plead → Disability Services engaged



CROSSOVER CHILDREN?
WHO ARE

CHILD

PROTECTION 

• Child protection-involved youth 9 x more likely 

enter youth justice

• First nations children 17x more likely to experience 

dual system contact

• Justice-involved females more likely to experience 

CP contact compared with justice involved males

• At least 50% of children in custody known to child 

protection

• Often multiple child protection reports

• Earlier initial justice system contact & greater 

justice system entrenchment

YOUTH

JUSTICE  

CROSSOVER

CHILDREN



CRIMINALISATION OF FIRST NATIONS PEOPLE
INTERGENERATIONAL

• Our 2019 crossover children study findings 

suggested  that crossover children would 

be more likely to enter adult justice system

• 2022 Queensland study proved our 

hypothesis correct

• Disrupting adult incarceration pathways for 

First Nations people must begin with 

looking at CP and YJ policy and practice 

https://www.aic.gov.au/sites/default/files/2020-05/ti582_crossover_kids-v2.pdf
https://t.co/o0oAQRYIyk
https://t.co/o0oAQRYIyk


BROADER CHILD PRORECTION  POPULATION?
CROSSOVER CHILDREN COMPARED WITH 

CHILD

PROTECTION 

Up to 10% of Child protection (CP)-involved children 

receive youth convictions. Compared with other CP 

involved children, crossover children:

• More likely to be male

• More likely to be First Nations children 

• More substantiated physical abuse and neglect

• More chronic/persistent maltreatment

• More likely to be in OOHC (esp. residential care)

• Older age of entry into OOHC

• More placement instability/moves

• More emotional & behavioural regulation 

difficulties (trauma +/- disability)
YOUTH

JUSTICE  

CROSSOVER

CHILDREN



BROADER YOUTH JUSTICE POPULATION?
CROSSOVER CHILDREN COMPARED WITH

CHILD

PROTECTION 

• Sociodemographics: More likely to be younger, 

First Nations & female

• Justice involvement: Earlier police & YJ contact, 

greater YJ entrenchment, greater likelihood of 

adult justice system involvement

• Offending: Greater likelihood of violent charges 

and reoffending, greater number of charges, more 

custodial time (including remand) 

• Family: Greater parental and household 

challenges/disadvantage (e.g., parental death, CJS 

involvement, AOD and FV)

• Support needs: More complex (e.g. AOD, disability, 

mental and emotional health and wellbeing)
YOUTH

JUSTICE  
CROSSOVER

CHILDREN



PATHWAYS TO 
CRIMINALISATION



Adverse 
childhood 

experiences 
(98%) +/-

neurodisability 
(50%)

Behaviour 
regulation 

challenges (72%)

School 
exclusion 

(36%)

Adolescent 
family 

violence (at 
least 28%) 

Entry into care 
+/- intervention 

orders

Criminalisation in 
out-of-home care 

(36% of children in 
residential care) +/-
criminal exploitation 

Limited support 
to navigate 

criminal justice 
system & leaving 

care

<10 years

>10 years

PATHWAYS TO CRIMINALISATION 

CHILDREN WITH DISABILITY IN CHILD PROTECTION





BAIDAWI & BALL 

(2023)

Children in residential care – systemic 

contributors to criminalisation:

• Placement with justice-involved peers

• Criminalising behaviours of concern

• Greater remand and detention

• Greater surveillance 

• Limited support to navigate legal 

system

• Limited applicability of sentencing 

considerations

Positive outcomes from well-functioning 

care teams & therapeutic placements

https://onlinelibrary.wiley.com/doi/abs/10.1111/cfs.12940
https://onlinelibrary.wiley.com/doi/abs/10.1111/cfs.12940


TYPES OF 

MENTAL HEALTH DIAGNOSES & SYMPTOMS
• Mental health diagnoses from Victorian study of 300 crossover children 

• Any mental health diagnosis (61%)

• Mood disorder (28%)

• Behaviour disorder (20%)

• Trauma/attachment-related (23%)

• 35% experienced self-harm or suicidal ideation – more common in girls

• Self-medication via substance use

• Similar rates for First Nations and non-First Nations children



Baidawi & Piquero 

(2021)

NEURODISABILITY IN CROSSOVER CHILDREN

• 48% of crossover children had diagnosed 

neurodisability: ADHD (29%), learning/ 

communication (23%), intellectual disability 

(ID) (17%)

• Gender differences (59% boys vs 29% girls)

• ID more common in regional areas 

• Similar rates for First Nations and non-First 

Nations children

Children with neurodisability:

• Greater cumulative maltreatment 

• Earlier out-of-home care entry

• Greater caregiver relinquishment

• Earlier first police charges

 

https://link.springer.com/article/10.1007/s10964-020-01234-w
https://link.springer.com/article/10.1007/s10964-020-01234-w


DIAGNOSIS OF DISABILITY IN  

CHILD PROTECTION & CROSSOVER CHILDREN
• Lack of diagnosis or underdiagnosis 

• Child Protection difficulties engaging with families, family transience or 

instability, difficulties accessing assessments

• Issues with statutory & medical definitions of disability 

• Concerns about medical model of diagnosis – multiple diagnoses/ 

revisions, professional disagreements

• Delayed assessment ↑ risk of criminalisation of disability-related 

behaviours & criminalisation

• 30% of crossover children with intellectual disability were diagnosed only 

after youth justice system involvement



CARE CRIMINALISATION STUDY 
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CARE CRIMINALISATION STUDY: ACCO FINDINGS

• 5 Consultations with ACCOs across VIC, WA 

& NT (13 participants)

• Understanding, assessing, recognising and 

responding to disability;

• Need for culturally safe and appropriate 

services and systems; 

• Disrupting pathways to criminalisation –

educational exclusion and entry into 

residential care; and 

• Broader systemic barriers and needs of 

children and families in child protection 

systems.Link to Report - Baidawi et al. (2023)

https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf


UNDERSTANDING, RECOGNISING & 

RESPONDING TO DISABILITY

• Understanding and defining 

disability

• Stigma of disability 

• Need for earlier and more 

appropriate disability 

assessment and 

interventions 

Many families do not “like the word disability”: 

…because then they think it’s their fault 

because – during their pregnancy or whatever. 

There’s a lot of – still, within the community, lack 

of understanding that you could be anyone 

and you can have a child with a disability” 

Children’s engagement in assessments “depends 

on them trusting whoever’s arranged the 

assessment” and “a lot of kids don’t think 

they’ve got a disability and they’re just being 

ordered around to go and do these things. 

They don’t have any real understanding of 

why”.



UNDERSTANDING, RECOGNISING & 

RESPONDING TO DISABILITY

Responding to 

diagnosed or 

undiagnosed disability 

among parents of 

child protection-

involved First Nations 

children 

“the NDIS expect that a lot of 

things are deemed as parental 

responsibility and when we’ve got 

parents with disabilities, trying 

to support kids with disabilities 

and child protection’s involved. 

NDIS still don’t see that the 

parental responsibility needs to be 

shifted”. 



SERVICES & SYSTEMS THAT ARE 

CULTURALLY APPROPRIATE & SAFE
Culturally inappropriate 

services and approaches

Disability, mental and physical health 

challenges are conceptualised in solely 

Western frameworks: 

“young people … they can’t sleep in Youth 

Detention because it’s an adult prison for 

young Aboriginal people. People have died in 

there, so they say it’s like – they feel like there 

are spirits around, they feel like – they feel 

culturally unsafe. … there’s also this kind of 

symptom of real longing for country and 

missing it and being so far away.”



SERVICES & SYSTEMS THAT ARE 

CULTURALLY APPROPRIATE & SAFE

Limited funding for 

culturally-specific 

services and 

programs 

“…money for supporting children and families goes 

to big, non-Aboriginal not for profits and none of 

the money goes to Aboriginal community 

controlled organisations to assist these kids and 

their families.” 

“[ACCOs] only have the capacity to work with a 

small number of children within each region, when 

[they] know that there’s so many other children 

out there that [they] could be helping but [they] 

don’t have the capacity to do so”.



PATHWAYS TO

CRIMINALISATION

School exclusion & 

entry to residential 

care

“[I’ve] seen a young person who was removed from 

her family, placed in residential care unit, all the 

offending happened there within seven months, 

they just kept escalating…”

After moving to a culturally-appropriate placement: 

“…she moved to a stable family, with an Aboriginal 

family, that has really changed things. She’s in a stable 

placement. She’s connecting to the community and 

culture, she’s in the culturally appropriate placement. I 

think that’s really important. I think that’s really had a 

significant impact on her, getting the right support and 

getting back on track and seeing life in a different way.”



OTHER 

RECOMMENDATIONS

Thoughtful use of 

language

Prioritising families’ 

needs

“when we go to NDIS, before we go and have the meeting, 

we actually state to them, ‘Please do not use the word 

disability. Explain to the young person what’s going on with 

their cognitive thinking and we don’t call it a disability’. The 

language that they’re not only getting called criminal, 

they’re getting [told] that they’ve got brain damage, that 

they’re useless at the end of the day.”

“…sometimes families want other things addressed 

first. “Yes, we want you on board to help with my son’s 

disability, but I’ve got a rat infestation in my house, and my 

house is not big enough for my four kids where two of them 

have got intellectual disabilities. I need to actually move 

house before I can clearly even start working with you to 

help my kids with disability, because I need to tick one thing 

off at a time.”



OTHER 

RECOMMENDATIONS

Training & 

education

Diverse & 

culturally-

appropriate 

therapeutic 

options

Services: …should have to undergo some sort of training education course 

… “This is how you work with a family, now let’s talk about how you 

would work with a family with disability’. This is where the gap is. There 

is no education for these other professionals to come in and know how to 

work with a family with disability.” 

“Counselling sitting one-on-one does not always work. We need to look 

into music, art. I’ve seen camping works well, especially going out 

bush. First Nation’s kids have grown and may have heard from their 

families, brothers, cousins about going fishing, going camping, sitting by a 

campfire. It’s healing in itself being on country having – sharing dreamtime 

stories and so forth. So we need to look at other options, not just like 

‘you must engage with mental health counsellor’. There are other ways 

to heal.”



SUMMARY: OPPORTUNITIES FOR 

PRACTICE & SYSTEMIC CHANGE

• Summary:

Disability Royal 

Commission 

Report (pp. 3-6)

https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf
https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf
https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf


SUMMARY: OPPORTUNITIES FOR 

COLLABORATIVE PRACTICE CHANGE
Summary: Disability 

Royal Commission 

Report (pp. 3-6)

Early disability assessment & support, culturally 

responsive service provision

Reduce school exclusion, challenge punitive 

approaches to behavioural manifestations of trauma & 

disability 

Support prosocial connections (peers, mentors & 

activities), support connection to culture for Aboriginal 

and Torres Strait Islander and culturally and 

linguistically diverse children, improve service 

systems collaboration/integration, reduce institutional 

racism and/or violence 

• Disability

• Education

• Cross-systems

https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf
https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf
https://disability.royalcommission.gov.au/system/files/2023-05/Research%20Report%20-%20Care%20criminalisation%20of%20children%20with%20disability%20in%20child%20protection%20systems.pdf
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@susanbaidawi

Susan.Baidawi@monash.edu
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