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c  
Commissioner of Victims Rights 

 

2 March 2021 
  

By Email 

Dear Commissioner 

 Review  of the changes implemented since 1 July 2020. 
 

We are writing to you in relation to the review of the changes implemented by Victims 
Services since 1 July 2020.  

1 About The Shopfront Youth Legal Centre 
The Shopfront Youth Legal Centre is a free legal service for homeless and disadvantaged 
young people aged 25 and under. The Shopfront has been operating since 1993 and is a 
joint project of the law firm Herbert Smith Freehills, Mission Australia and The Salvation 
Army. 

The Shopfront’s clients come from a range of cultural backgrounds, including a sizeable 
number of indigenous young people. Common to most of our clients is the experience of 
homelessness: most have been forced to leave home due to abuse, neglect, domestic 
violence or extreme family dysfunction. This leaves them extremely vulnerable and 
traumatised and unable to protect themselves.  

Moreover, most of our clients have limited formal education and therefore lack adequate 
literacy, numeracy and vocational skills. A substantial proportion also have a serious 
mental health problem or an intellectual disability, often co-existing with a substance 
abuse problem. These young people have difficulty successfully navigating the different 
bureaucracies related to housing, health care and income support, in addition to 
managing their legal issues.   

We have assisted numerous clients to pursue victims’ compensation claims, in particular 
claims for domestic violence and sexual assault, which in the main relate to their history 
of child abuse. 

2 Concerns about the policy change 
Set out below are our submissions on how the changes have had a detrimental impact on 
our client group, who are some of the most vulnerable people in our community. Given 
that it has only been 8 months since the changes were implemented and much of that 
period was during the “shutdown”, we can only provide a limited response, however it is 
our view  that as everything opens up, the detrimental impacts of the changes will 
possibly increase.  

We remind the Commissioner that Section 40 of the Victims Rights and Support Act 2013 
(Victims Act) contains strict time limits for the lodging of applications. We also note that 
Victims Services has repeatedly stated that there is no requirement for legal assistance in 
relation to the lodging and completion of these applications.  

2.1 Determining Claims for Recognition Payments in a timely manner 
We were told that the changes would result in quicker determinations of claims. We 
concede that once claims have been determined, the payments have been processed 
much faster than when we were required to have Acceptance of Payment and Direct 
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Credit Authority Forms signed. However we are still encountering delays and 
inconsistencies in relation to the order in which claims are determined. We are still 
waiting for claims that were lodged prior to July 2020, for which submissions and 
evidence have been sent in (although no formal listing date given) to be determined. 
When we ask, we are told that there are many claims awaiting determination and no 
indication can be given as to when these claims will be looked at. 

Meanwhile, a few clients who lodged claims both before and after July 2020 have had all 
of their claims determined promptly. 

Regarding claims lodged after July 2020, we were told that claims will be determined in 
accordance with the time that all the evidence has been provided and not in the order of 
the lodging of applications. However some clients are receiving decisions within a few 
weeks of lodging the evidence and other clients are still waiting. It would be good if there 
could be some clarification around how Victims Services is determining in what order 
claims are being assessed. 

2.2 Requirements to provide  a “government identification document” and 
bank account details 

The changes have meant that in order to lodge an application for Victims Support a 
young person must provide at the time of lodging the application, a “government 
identification document” and bank account details. We have a number of clients in 
custody who do not have access to identity documents or bank account details, assuming 
that they even possess these documents in the first place. We note that this can be a 
problem with the strict time limits as by the time they are able to arrange identity 
documents and bank accounts, the time limits could have expired. We have also been 
told by other lawyers that this is a particular problem for clients in regional areas, who 
don’t have easy access to government departments. We remind the Commissioner that 
our experience involves young people who have access to free legal advice, which is not 
the case for the majority of young people who are victims of crime. 

2.3 Difficulty and cost of retrieving records 
In addition to the above requirements, applicants for victims support have only 12 months 
to identify, request and most importantly pay for documents supporting the claim. 

This can amount to an almost impossible or insurmountable hurdle for a homeless 
person, with no place to store their papers and limited access to funds to pay to retrieve  
records (which prior to the changes was the responsibility of Victims Services). That is 
assuming that they have access to the internet and sufficient literacy to review the files 
and comply with the requirements within the time limit. 

We note that under the changes medical and other records, including hospital records, 
must be obtained by the victim. This change not only puts the onus on the victim to locate 
and identify evidence but also to pay the costs of retrieving this evidence. This all has to 
be done in a tight time frame in relation to certain acts of violence and in majority of 
cases, without legal assistance. 

Also, despite assurances from Victims Services, it is not clear when or how to claim 
reimbursement of these costs. There are strict 2-year time limits on claims for financial 
assistance, even though the time limits for claiming recognition payments in relation to 
certain claims are significantly longer. Additionally, the financial assistance button on the 
application form requires uploading of invoices in order to proceed further on the 
application. At the time of lodging the application, such invoices may not be available and 
once again there are strict time limits in order to claim this assistance. 

For example, if a person was physically assaulted multiple times by a domestic partner 
and went to hospital on several occasions, they would have 10 years from the last act of 
violence to claim a recognition payment. However they would only have 2 years from that 
date to claim financial assistance. The person would need the hospital records plus police 
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records in order to be successful in the claim. Therefore if the person was not in a 
position to make a claim for Victims Support for 2½ years then the costs of the police and 
hospital records would not be able to be reimbursed. Prior to the changes, Victims 
Services retrieved police and hospital records on behalf of the applicant.  

2.4 Providing all of the evidence within 12 months of lodging applications 
Given that it has not been 12 months yet, our clients have not yet experienced the 
consequences of failing to meet this timetable. Also we note that s41A of the Victims Act 
states that the application only lapses if the Commissioner decides that the applicant 
does not have a valid reason for failing to provide that evidence, which obviously has not 
been tested yet.  

However during the 8 months that the new policies have been in place we have noticed 
that the issues with costs described above and accessing counselling described below,  
can impact on the timing of collecting evidence. Also, when dealing with homeless young 
people, there can often be lengthy delays in getting consents signed and in dealing with 
bureaucracies who often want applications for information amended or limited in scope or 
impose extra costs. All of these concerns can impact on the timely collection, analysis 
and submission of supporting evidence. 

Again we remind the Commissioner that our clients have access to legal assistance in 
managing these hurdles however many of those in our client group are trying to deal with 
this by themselves. 

2.5 Reports from Approved Counsellors 
Further, if an applicant needs to rely upon the report of an Approved Counsellor as 
evidence of injury, it seems that they are required to jump through several hoops to do 
so, prior to the time limit running out.  

First they need to make an application for Approved Counselling. They also need to 
provide a government identification document at that time.  

Once they have received the necessary approval they need to go online and choose a 
counsellor and make their own appointment.  

Assuming that they have ample access to the internet and phone credit and that the 
appointment is available in a timely fashion, they also need to ask the Approved 
Counsellor to provide a report sufficient to support an Application for Victims Support. 
Only then can they ask for their claim to be determined.  

Case workers have been reporting to us that there are a number of technical hitches 
which have been thwarting people from accessing counselling. Prior to the changes, once 
an application for victims support was lodged, one could call up Victims Services 
Counselling and receive an approval letter complete with a name and phone number of a 
counsellor. 

Now the case workers are having to make multiple calls on behalf of clients and report 
being told that the details on the list on the Victims Services website are incorrect or the 
counsellor cannot take any further clients. This was not our experience prior to July 2020. 

Of course many victims of crime do not have case workers or lawyers to assist them in 
this process. 

Case Study 
Annie is a young single mother who was the victim of domestic violence by her now ex 
partner. Annie stated that she was ready to start counselling which was a big step for her. 
Luckily for Annie she is supported by a case worker. The case worker informed me that 
she and Annie have called approximately 20 different counsellors from the Approved 
Counsellors list on the website. She said that many told her that they had closed their 
books or could not take any more clients or that the information on the list was out of date 






