
Department of Communities and Justice
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T (02) 9716 2662

Our Ref: GIPA23/
Your Ref:

14 May 2024

By email only: 

Dear 

Notice of decision under the Government Information (Public Access) Act 2009

I refer to your access application lodged under the Government Information (Public 
Access) Act 2009 (‘GIPA Act’) with the Department of Communities and Justice 
(‘Department’) which was accepted as valid on 14 December 2023.

In your application, you requested access to the following Youth Justice information:

1. Any and all policy and procedure documents and suchlike that were in place at 
Minda and Mt Penang, pertaining to:

a. The protection of detainees from sexual assault;

b. Interaction between employees and detainees;

c. Supervision of detainees and employees; and

d. Reporting of sexual abuse, or suspected or alleged sexual abuse

Decision

I am authorised by the Department’s principal officer, for the purposes of section 9(3) of 
the GIPA Act, to decide your access application. I have decided: 

under section 58(1)(a) of the GIPA Act to provide access to some of the 
information; and 

under section 58(1)(b) of the GIPA Act that some of the government information 
which you seek access is not held by the Department. 

These are reviewable decisions pursuant to section 80(e) of the GIPA Act. Further 
information regarding your review rights is set out below.
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Searches for information 

Under section 53 of the GIPA Act, the Department must conduct reasonable searches as 
may be necessary to find any of the government information applied for that was held by 
the Department when the application was received, using the most efficient means 
reasonably available to the Department.  

I am satisfied that reasonable searches for the information requested in the application 
have been undertaken in accordance with section 53 of the GIPA Act. Based on the 
information available to me, I am satisfied that all records that exist relevant to the 
application have been identified and provided to me for consideration. 

Reasons for decision 

You have a legally enforceable right to access the information requested, unless there is 
an overriding public interest against disclosing the information (section 9(1) of the GIPA 
Act). The public interest balancing test for determining whether there is an overriding 
public interest against disclosure is set out in section 13 of the GIPA Act. 

I have made my decision in accordance with section 13 of the GIPA Act by: 

 Identifying relevant public interest considerations in favour of disclosure; 

 Identifying relevant public interest considerations against disclosure; 

 Attributing weight to each consideration for and against disclosure; and 

 Determining whether the balance of the public interest lies in favour of or against 
disclosure of the government information. 

Public interest considerations in favour of disclosure 

Section 12(1) of the GIPA Act sets out a general public interest in favour of disclosing 
government information, which must always be weighed in the application of the public 
interest test.  

In my view, the following public interest considerations in favour of disclosure apply: 

 There is a general presumption in favour of the release of government information; 

 Disclosure of the information could reasonably be expected to promote open 
discussion of public affairs, enhance Government accountability or contribute to 
positive and informed debate on issues of public importance; 

 Disclosure of the information could reasonably be expected to inform the public 
about the operations of agencies and, in particular, their policies and practices for 
dealing with members of the public; 

 Disclosure of the information could reasonably be expected to advance the fair 
treatment of individuals in accordance with the law in their dealings with agencies; 

 Disclosure of the information could reasonably be expected to reveal the reason 
for a government decision and any background or contextual information that 
informed the decision; and 

 Disclosure of the information could reasonably be expected to contribute to the 
administration of justice generally, including procedural fairness.  

Public interest considerations against disclosure 

The only public interest considerations against disclosure that can be considered are 
those set out in Schedule 1 and section 14 of the GIPA Act. 
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On this occasion, I have not identified any public interest factors against the disclosure 
of the information that you have requested. 

Balancing the public interest 

In the absence of any public interest considerations against disclosure, I have decided to 
grant you full access to some of the information you have requested. 

Disclosure log 

I have assessed that the information released in response to your formal access 
application is information that may be of interest to other members of the public. 
Therefore, the Department may decide to record certain details about your application in 
its ‘disclosure log’ under sections 25 and 26 of the GIPA Act, which is available on the 
Department’s website. 

No records held 

The Youth Justice Information Access Unit conducted searches within the Youth Justice 
dataset of the Department’s records management system, OneTRIM. No information 
relevant to paragraph 2 of your request was located as a result of these searches. 

I have determined as a result of the above searches that the information sought in 
paragraph 2 of your request is not held by the Department. 

Processing charges 

Section 71 of the GIPA Act provides that the Department cannot impose any processing 
charge for an application that was not decided within time. Accordingly, the amount of 
the advance deposit you paid amounting to $65.40 will be refunded to you. 

Review rights  

If you are aggrieved by my decision that the information requested is not held by the 
Department, you may seek a review of my decision. You may request: 

 internal review by another officer of the Department who is no less senior than me, 
within 20 working days of this decision, together with the prescribed internal 
review fee of $40.00, 

 external review by the NSW Information Commissioner, within 40 working days of 
the date of this decision, or  

 external administrative review by the NSW Civil and Administrative Tribunal, 
within 40 working days of the date of this decision. 

Further information about your review rights can be located on the Information and 
Privacy Commission’s website at https://www.ipc.nsw.gov.au/fact-sheetyour-review-
rights-under-gipa-act. You can also contact the IPC on freecall 1800 IPC NSW (1800 472 
679).  

Further information 

If you have any questions about this notice or would like any further information, please 
email me at infoandprivacy@dcj.nsw.gov.au.  

Yours sincerely 

Doreen Lin 
Open Government, Information and Privacy Advisor 
Open Government, Information and Privacy | Legal 
Law Reform and Legal Services 














































































































































































