Custodial Operations Policy and Procedures

10.8 Visits from officials, agencies, and
professionals

Policy summary

Corrective Services NSW (CSNSW) provides access to correctional facilities to
certain authorised officials for the purposes of official business.

A person approved or authorised undertake any review, interview, investigation,
inspection or performance monitoring, must be provided with free and unfettered
access to the correctional centre, correctional complex, staff and inmates.

Security and safety of the correctional facility must be the primary consideration of
the governor of the correctional centre during any visit by an authorised official.
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Scope

This section applies to all correctional centres and other facilities administered by or
on behalf of CSNSW.

It also applies to all CSNSW employees, and where relevant to other personnel such
as, contractors, subcontractors, and visitors.
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1 Visits by officials

1.1 Policy

Under the Crimes (Administration of Sentences) Regulation 2014 (the Regulation), the
Commissioner of Corrective Services (the Commissioner) may visit and must be
admitted to a correctional centre at any time.

Clause 78(2) of the Regulation provides that certain other persons also are to be
admitted to a correctional centre. These people can be admitted to a correctional
centre without prior approval of the Commissioner. These include:

e a correctional officer or departmental officer employed at the centre

e the Minister responsible for corrective services

e an Official Visitor appointed to the centre

e the Inspector of Custodial Services (Inspector)

e a member of the Serious Offenders Review Council (SORC)

e a Judge of the Supreme Court or District Court, a Magistrate or Coroner

e a government official engaged on official duties

e any person in the exercise of a power conferred by or under an Act (including a
Commonwealth Act).

All officials must produce proof of identity, and of their office or position. The Governor
of the correctional centre must be satisfied that their office or position allows them to
enter a correctional centre.

CSNSW will provide access to a private office, telephone and office facilities for
officials when requested.

During any visit by the Commissioner or any official, the safety and security of the
correctional centre will remain paramount. The Governor of the correctional centre is
responsible for ensuring that all systems necessary to maintain the safety and security
of the correctional centre and/or correctional complex are fully operational at all times.

Officials may be refused entry to a correctional centre only if a security operation is
underway or where there are security concerns that override the need for the visitor to
access the correctional centre. Intending visitors should be notified about restricted
access to the correctional centre at the earliest possible time.

1.2 Visits to correctional centres and court cells from Inspector,
Official Visitor and NSW Ombudsman

The Governor of the correctional centre and General Manager of the Court Cell
location must ensure that Local Operating Procedures (LOPs) are in place to manage
and communicate visits between inmates or staff and the Inspector of Custodial
Services, Official Visitor, or NSW Ombudsman when they are scheduled to attend the
correctional centre or court cell location.

Responsibilities of the Governor/General Manager

The Governor must ensure that:
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e any scheduled attendance by the Inspector, Official Visitor, or NSW
Ombudsman is communicated to both staff and inmates.

e a booking system is in place to enable staff and inmates to arrange a
meeting with the Inspector, Official Visitor, or NSW Ombudsman when they
are scheduled to attend.

¢ all meeting requests are communicated to the scheduled visitor.

e appropriate interview spaces that maintain confidentiality are allocated for
meetings between inmates or staff members and the Inspector, Official
Visitor, or NSW Ombudsman.

e accurate records are created and saved for:

o scheduled attendances by the Inspector, Official Visitor, and NSW
Ombudsman;

o meeting requests submitted by staff and inmates;

o meetings that have occurred between staff or inmates and the
Inspector, Official Visitor, or NSW Ombudsman.

All records must be saved in an allocated EDRMS container. A copy of all inmate
meeting requests and facilitated meetings must also be saved in the inmate’s OTAB
and Case Management File (CMF).

Communication of scheduled attendance

The Governor or General Manager must ensure that any scheduled attendance by the
Inspector, Official Visitor, or NSW Ombudsman is communicated to both staff and
inmates. Communication methods may include:

For inmates:

a message to their OTAB;

notification during inmate delegate committee meetings;

a poster or notice on inmate information boards in accommodation areas.
Information sheets provided to the inmate.

For staff:

e a broadcast email to all staff members.

Local booking procedure

The Governor must ensure that an effective local booking procedure is in place
outlining how meetings with the Inspector, Official Visitor, or NSW Ombudsman can
be arranged by staff and inmates. An example of local booking procedures may
include:
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For staff:

e a central written register located at the entry of the centre for staff to
complete;

¢ an identified email address to which staff can send meeting requests for
processing by an assigned officer.

For inmates:

e submitting a request via the OTAB or, where unavailable,
e Submitting a paper-based Inmate Request form.

1.3 Procedures for communicating, booking and recording visits
by Inspector, Official Visitor and NSW Ombudsman

Procedures Responsibility

1. Communicate any scheduled attendance by the Governor/assigned
Inspector, Official Visitor or Ombudsman. officer

2. Ensure booking procedures are in place for staff and Governor/assigned
inmates to arrange a meeting with the scheduled officer
visitor.

3. Review all requests for meetings by staff and inmates, | SAS
ensure the scheduled visitor is notified of requested
meetings by staff and inmates, and forward the
requests onto the assigned officer for action.

4. Ensure: Governor/Assigned

e records of scheduled attendance, requested | Officer(s)
meetings, scheduled and completed
meetings are saved in the allocated EDRMS
container.

e Wwhere the requested meeting relates to an
inmate, save a copy of the request and
completed visit record is the inmates CMF.

o visits are facilitated in appropriate interview
areas that allow confidentiality to be
maintained.

2 Minister responsible for corrective services

2.1 Policy

Where the Minister responsible for Corrective Services wishes to visit a correctional
centre, the Departmental Liaison Officer in the Minister’s office will contact the
Commissioner’s office.
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2.2 Procedures

Procedures Responsibility

1. Adyvise the relevant Governor and Director, Custodial Commissioner’s
Operations of arranged visit for Minister responsible for Office
Corrective Services.

If a Briefing Note is required the Commissioner’s office
will ask the Director, Parliamentary and Executive
Services to coordinate it with input from the correctional
centre.

2. Advise the centre’s Official Visitor of the arrangements Governor
for the proposed visit and invite them to attend.

3 Inspector of custodial services

3.1 Policy

The Inspector of Custodial Services is appointed by the Minister responsible for
Corrective Services. The functions of the Inspector of Custodial Services are defined
under the Inspector of Custodial Services Act 2012. The NSW Inspector of Custodial
Services also administers the Official Visitors Program.

The role of the Inspector of Custodial Services is to provide independent scrutiny of
the conditions, treatment and outcomes for adults and young people in custody. The
Inspector has jurisdiction over all correctional facilities, including:

publicly and privately-run correctional centres
Juvenile Justice centres

court custody centres

police cells managed by CSNSW

transitional centres

inmate/detainee transport

custodial residential facilities.

The Inspector is able to examine correctional and juvenile justice facilities at any time
and make recommendations about issues of concern.

Inspections may be instigated by the Inspector or at the request of the Minister
responsible for corrective services or a Parliamentary Joint Committee or any public
authority or public official. Inspector may also exercise the power to conduct an
unannounced inspection at any time without giving prior notice to CSNSW.

The Inspector reports to Parliament and is subject to oversight by the Parliamentary
Committee on the Ombudsman, The Law Enforcement Conduct Commission (LECC)
and the Crime Commission.
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3.2 Procedures

The Inspector will alert the Commissioner of an intention to visit a correctional centre
or facility. The Oversight Review Team, Parliamentary and Executive Services is the
liaison point for these visits.

The Oversight Review Team, Parliamentary and Executive Services will contact the
Governor of the centre or facility, and the relevant Director, Custodial Services to
inform of any intention to visit by the Inspector of Custodial Services.

If an unannounced inspection occurs, the Inspector must still be granted full access to
the correctional centre. Refer to subsection 1.2 Visits to correctional centres and court
cells from Inspector, Official Visitor and NSW Ombudsman and 1.3 Procedures for
communicating, booking and recording visits by Inspector, Official Visitor and NSW
Ombudsman for further information regarding communicating, booking and managing
scheduled visits.

4 Official visitors

4.1 Policy

Official Visitors are appointed by the Minister responsible for Corrective Services and
are independent of CSNSW. Official Visitors are assigned to specific correctional
facilities which they must visit at least once each month.

The Official Visitor’s role or purpose is to provide Corrective Services NSW staff and
inmates the opportunity to raise complaints or inquiries within correctional facilities.
The Official Visitor can also attend a correctional complex or centre to conduct
inspections.

Photographs of the Official Visitors must be provided to correctional facilities, including
their name and period of appointment. Official Visitors are issued with identification
and name badges and are expected to wear them while in correctional centres or
facilities.

Official Visitors generally can resolve inmate inquiries or complaints through
discussion with staff or by bringing them to the attention of the Governor, MOS or
relevant SAS.

Official Visitors must be able to examine correctional facilities without hindrance, and
must be given free access to staff, inmates and relevant documentation in the course
of their duties. Management and staff must treat Official Visitors with courtesy and
respect and make every effort to assist them in their duties, including providing timely
responses to queries raised by them.

In dealing with a complaint or inquiry, an Official Visitor must not interfere with the
management or discipline of a correctional centre, or give any instruction to any
correctional officer, other staff of CSNSW, staff of Justice Health NSW, or inmate.
Official Visitors may interview inmates or staff only with their consent.

Official Visitors may not deal with an inquiry or complaint from a Category AA male
inmate, Category 5 female inmate, Extreme High Risk Restricted (EHRR) or National
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Security Interest (NSI) inmates. Official Visitors are not authorised to conduct
investigations or to carry out audits.

Refer to subsection 1.2 Visits to correctional centres and court cells from Inspector,
Official Visitor and NSW Ombudsman and 1.3 Procedures for communicating, booking
and recording visits by Inspector, Official Visitor and NSW Ombudsman for further
information regarding communicating, booking and managing scheduled visits.

4.2 Procedures for identifying official visitor

Procedures Responsibility
1. Display photographs of the official in appropriate inmate Governor/

accessible areas. assigned officer
2. | Remove and replace any photographs that become Assigned officer

damaged or outdated. Requests for replacement
photographs should be directed to:

Official Visitor Coordinator, Inspector of Custodial Services

at: I

5 NSW Ombudsman

5.1 Policy

CSNSW has a statutory responsibility to take all steps necessary to facilitate the
making of a complaint by an inmate to the NSW Ombudsman. An inmate should be
provided with information regarding access and the process for resolving requests and
complaints with the Ombudsman.

A complaint may be made to the Ombudsman in writing, by telephone or in person
when a staff member from the Ombudsman’s office visits the correctional facility. The
Governor of the correctional centre must be advised by telephone or email of the date
of the proposed visit with a staff member from the Ombudsman’s office.

The inmate should also be advised that communications between the inmate and the
Ombudsman are not monitored or read by CSNSW.

The Governor must ensure availability for any visit or advise that the visit by the
Ombudsman office be rescheduled to a time when available or make arrangements
with the Ombudsman’s staff for them to meet with a delegated officer.

The Governor must also advise the respective Custodial Director, and the Official
Visitor(s) for the facility, of the date and arrangements for the visit.

Refer to subsection 1.2 Visits to correctional centres and court cells from Inspector,
Official Visitor and NSW Ombudsman and 1.3 Procedures for communicating, booking
and recording visits by Inspector, Official Visitor and NSW Ombudsman for further
information regarding communicating, booking and managing scheduled visits.
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5.2 Procedures on the day of scheduled visit

Procedures Responsibility
1. Attend and facilitate the visit with the Ombudsman. Governor or
delegate
2. Provide the necessary facilities for the Ombudsman’s staff | Governor or
for the duration of the visit (as identified in the LOP). delegate
3. Provide all necessary assistance to staff from the Governor or
Ombudsman’s office. This includes providing access to delegate

inmates and CSNSW staff, as well as documents, records
and files if requested.

4. Ensure all inmates that have requested to see the Governor or
Ombudsman's staff are readily available. assigned officer
5. Provide any necessary assistance throughout the day to the | Governor or

Ombudsman's staff, in order to assist with the resolution of | delegate
complaints at the time of the visit.

Attend an exit interview with the Ombudsman's staff.

6. Record any concerns brought to their attention by the Governor or
Ombudsman’s staff. delegate
7. Undertake to resolve any outstanding matters. Governor

6 ICAC

6.1 Policy

Staff of the Independent Commission Against Corruption (ICAC) who are dealing with
complaints must be admitted to a correctional centre, and do not require prior authority
from the Commissioner.

ICAC staff will advise the Governor of the date and time of the intended visit.

7 Anti- discrimination board

7.1 Policy

An officer of the Anti-Discrimination Board of NSW (ADB) who is dealing with a
complaint must be admitted to a correctional centre and does not require prior
authority from the Commissioner.

The ADB will advise the Governor of the date and time of the intended visit.

8 Members of parliament

8.1 Policy
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Members of Parliament who wish to visit a correctional centre that is not in their
electorate must contact the office of the Minister responsible for Corrective Services to
seek approval. The Minister’s office will consider the request and advise the
Commissioner’s office if the visit is approved.

If the visit is approved, it will be managed in the same way as those found under
subsection 2.2 Procedures for Minister responsible for corrective services. Should the
Member of Parliament make direct contact with any CSNSW officer or centre, they
should be advised to contact the Minister’s office.

Members of the NSW Parliament who wish to visit a correctional centre or facility that
is in their electorate may liaise directly with the Governor of their local centre/facility to
arrange a visit.

8.2 Procedures

Procedures Responsibility
1. Adyvise the relevant Custodial Director of all proposed Governor
visits by MPs.
2. Advise the Commissioner’s office of requests for such Custodial
visits. Director

9 SafeWork inspectors

9.1 Policy

SafeWork NSW inspectors may enter a correctional centre or other place of detention
without notice, in order to conduct a routine inspection of the premises or an
inspection of a specific nature.

A SafeWork NSW inspector must produce formal authority and identification before
being admitted to a correctional centre or other place of detention.

10 Members of the judiciary

10.1 Policy

Members of the judiciary will advise the Governor of the correctional centre of their
requirement to visit a correctional centre, stating the:

e date
e time
e reason for the visit.

The Governor must advise the relevant Custodial Director of an intended visit by a
member of the judiciary.

A member of the judiciary, and any staff member from the office of the Judicial Officer,
is required to provide official identification. The Governor or a nominated officer must
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assist the Judicial Officer with all requests and requirements during the visit to the
correctional centre.

11 Services Australia (Centrelink) employees

11.1 Policy

Under the Program Protocol between Centrelink and CSNSW, the following
arrangements and standards apply in all correctional centres in relation to approved
Centrelink staff visiting offenders.

Correctional centres will facilitate access for Centrelink staff providing a service in
correctional centres.

11.2 Procedures

Procedures Responsibility

1. Provide timely, adequate, safe and supervised access to | MOS/SAS Security
inmates by Centrelink staff subject to operational
constraints.

2. Ensure Centrelink staff undertake security awareness MOS/SASSecurity
training and are kept informed of all local safety and
security protocols.

3. Ensure Centrelink staff have access to debriefing MOS/SAS Security
mechanisms after critical incidents.

4. Provide adequate office facilities that take into Assigned officer
consideration security, safety and confidentiality in an
area where regular officer patrols occur.

5. Provide notification on inmate accommodation notice Assigned officer
boards with regard to visiting timetables and access
protocols.

6. Provide reasonable telephone, printer and facsimile Assigned officer

access for Centrelink staff engaging a telephone
interpreter when required for interviewing purposes.

7. Ensure the correctional centre provides assistance to Assigned officer
Centrelink staff with offenders’ proof of identity, with the
offenders’ informed consent.

This occurs by providing any current proof of identity (or
a certified copy) in the offender’s possession and/or in
CSNSW'’s safe keeping when Centrelink applications are
being assessed.
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12 Visits from agency representatives and
professionals

12.1 Policy

Agency representatives and professionals may visit an inmate at the request of their
legal representative, a court, or at the inmate’s own request for the purposes of an
assessment or consultation.

These visitors will contact the correctional centre directly seeking the Governor’s
approval to meet with the inmate, stating the reasons for the meeting.

The visitor must produce personal identification and proof of their status as an agency
representative or professional. The visit will take place in the centre’s visiting area or
other suitable venue.

12.2 Non-CSNSW psychologists

If an inmate requests to have contact with an external psychologist rather than a
CSNSW psychologist, they must be interviewed by a CSNSW psychologist to
determine relevant criteria to justify such contact.

The external psychologist (if approved) is required to provide feedback to designated
CSNSW Psychologist/Senior Psychologist via the Treatment progress summary
Sheet.

This form of contact may be through professional visits in person, by phone or audio-
visual link. External psychologists under these conditions do not have approval for
entry into correctional centres beyond professional visits area. Rather, they will
conduct their interviews as professional visitors. As such they are not required to
undergo authorised visitor processes or CSNSW security training. They must present
their Letter of Approval on each visit to the centre.

All feedback forms completed by the external psychologist that contain information
about the inmate must be uploaded to the inmate’s EDRMS psychology file by
designated CSNSW Psychologist. This information is subject to release of
psychological information parameters

12.3 Non-CSNSW psychologists procedures

Procedures Responsibility

1. Complete the external psychologist inmate application | Psychologist
form with the inmate and complete CSNSW
psychology / OS&P consent forms as appropriate.

2. Place relevant consent forms on EDRMS Case Psychologist
Management File as appropriate.

3. Send application form to Senior Psychologist for Psychologist
review.
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Procedures Responsibility

4. Review application and make contact with the external | Senior Psychologist
psychologist as appropriate.

5. Send information sheet and application form to the Senior Psychologist
external psychologist for their review.

6. Receive completed form from external psychologist, Senior Psychologist
including declaration they understand their obligations
and have current indemnity insurance.

7. Send all paperwork to Chief Psychologist for review Senior
and submission to Clinical Governance Team (CGT) Psychologist/Chief
(may be sent out of session). Psychologist

8. Review and delegate Chief Psychologist to liaise with | CGT/Governor/MOS
Governor/MOS about recommendation from CGT.

9 If approved, provide external psychologist with a Letter | Governor/MOS/Chief
of Approval signed by Chief Psychologist and Psychologist
Governor/MOS.
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13 Quick links

e Related COPP

e forms and annexures

e Related documents

14 Definitions

Assigned officer

Assigned officer refers to either:

* an individual officer or

« an officer who is in a position (substantive or temporary) or a post
that the Governor (or Manager of Security in Charge of a Correctional
Centre) has assigned to perform a particular duty or task. The
Governor (or MOS in charge) may delegate the role of assigning
officers to perform duties to a Managers of Security, Functional
Managers or Senior Correctional Officers or other officers who have
direct reports. Assignment to a duty or task may be provided in Local
Operating Procedures (LOPs), Statement of Duties, Local Orders, Post
Duties, verbally or may be implied as a logical extension of the officer’s
post, position, or role.

ABD Anti-Discrimination Board
COPP Custodial Operations Policy and Procedures
COS Community Offender Services
CSNSW Corrective Services NSW
Delegated Any officer who occupies or acts in the following positions which the
officer Governor has delegated certain Governor’s functions to deal with
correctional centre offences:
e Manager of Security
e Functional Manager.
EHRR Extreme High Risk Restricted
FM Functional Manager
Governor Governor includes a MOS in charge of a correctional centre (see
Crimes (Administration of Sentences) Act 1999 subsection 233(3) and
the definition of Governor at section 3)
ICAC Independent Commission Against Corruption
Justice Health Justice Health and Forensic Mental health Network
NSW
LECC Law Enforcement Conduct Commission
LOPs Local Operating Procedures
MOS Manager of Security
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NSI

National Security Interest

SORC

Serious Offender Review Council

WHS

Workplace Health and Safety

15 Legislation

Crimes (Administration of Sentences) Act
1999 No 93

228 Official Visitors

Crimes (Administration of Sentences)
Requlation 2014

165 Notice of availability of Official Visitors
166 Complaints and inquiries

169 Requests to Minister, Commissioner or
Official Visitors

Ombudsman Act 1974 No 68

12 Right to complain

20 Entry on premises etc

Inspector of Custodial Services Act 2012 No

35

6 Principal functions of Inspector
7 Powers of Inspector
8 Incidental powers

19 Obstruction of Inspector

10.8 Visits from officials, agencies, and professionals - version 1.4
The current version of this document is maintained on the Custodial Operations Policy & Procedures website.

Page 17 of 18




16 Document information

Business centre: Statewide Operations, Security and Custody

Approver: Leon Taylor (Deputy Commissioner Security and Custody)

Date of effect: 16 December 2017

File reference: 18/7283

Xﬁrs' Date Reason for Amendment

1.0 Initial publication (Replaces section 15.16, 15.17, 15.19, 15.20,
156.21 15.22, 15.23 of the superseded Operations Procedures
Manual)

1.1 01/05/19  Addition of part 12 Visits from agency representatives and
professionals

1.2 12/03/20  General formatting update and improvements

1.3 07/09/20  Addition of 12.1 Non-CSNSW Psychologists
1.4 18/12/25 Policy review and updates:

e At subsection [1.2] Visits to correctional centres and court
cells from Inspector, Official Visitor and NSW Ombudsman
and subsection [1.3] Procedures for communicating,
booking and recording visits by Inspector, Official Visitor
and NSW Ombudsman addition of policy and procedure
table relating to communicating, booking and managing
scheduled visits with Inspector, Ombudsman, and Official
Visitor.

e At subsection [2.2] Procedures, renaming of Corrections
Executive Services & Complaints Management to Director,
Executive and Parliamentary Services.

e At subsections [3.2] Procedures, [4.1] Policy, [4.2]
Procedures for identifying official visitor and [5.1] Policy to
reference procedures in subsection [1.3] Procedures for
communicating and recording visits by Inspector, Official
Visitor and NSW Ombudsman.

¢ Inclusion of new Part 15 Legislation
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