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NOTE TO THE READER

Of necessity, this report contains more tables of figures
than is usual fer Bureau reports. The general reader may,
therefore, find it acdvantageous at a first reading to
concentrate on the rarrative sections,

Most readers will find the section 'Background Note' an
essential introduction to the whole report. An overview
aof Part I may be obtained by reading pages 3 through to 7.

In contrast to Part I, the rumerical content of Part II
(Drunkenness DFfences) Part IIT (Country of Birth of
Offenders) and Part IV ('Breathalyser' Offences) forms
an integral part of the text.
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Background Note

For several years the Department of the Attorney General and
of Justice has published statistics on drug and breathalyser
offenders dealt with by the New South Wales Courts of Petty
Sessions. However, it was not until January 1972, follawing
the establishment of the Bureau of Crime Statistics and

- Research, that the Department attempted the formidable task
of coliecting a wide range of criminal statistics from mare
than 250 Courts of Petty Sessions throughout the State, .

If the Bureau had attempted to document all the cases heard
at Petty Sessions, it would have heen buried in an avalanche
~of almost half a million statisticel reports in the course
of a single year. Moreover, it takss time to train Court
staff in the reguirements of a new statistical system. 5o
it was decided to concentrate on the more 'serious' offendes
or those of special pertinence to sociel policy. This
emphasis on documenting serious or socially contentious

- crime is fundamental to the systems of public reporting
which either exist or have been recommended in the United
States, England and Carada.

The results of more than 60,000 'general’ cases which
terminated at the Courts of Petty Sessions during 1972 have
been analysed in terms of the offender's sex, place of
residence, the 'principal offence! (essentially the offence
© which attracted the highest peralty), the plea entered in
respect of the principal offence, whether or rot the
defendant was legally represented, previous convictions and
the action taken in respect of the principal offence

(sea Part 1 of the,report). In addition, & necessarily mare

limited analysis has been undertaken of 50,238 cases involving
the offence of public drunkenness (see Part II). The results
of a small pilot investigation of the nationality of offenders
appearing at Central Court of Petty Sessians are presented in
Part III of the report.

Finally, to complete the aralysis of Court action contained
in this report, a summary of penalties imposed on
breathalyser offenders is presented in Part IV. This
section includes an analysis of appeals against the
penalties imposed by Courts of Petty Sessians during the
first half of 1972.

The detailed analysis of Offences

As already mentioned, a very substantial number of cases have
been subjected to detailed analysis., The offences invalved
in this analysis have been classified under the following
general headings:

offences against the person,

sexual affences,

offences against property,

fraud, false pretence and like offences,

larcenies, : '

offences against good order .

summary offences (excluding drunkenness

which is reported separately),

driving offences {limited number of categories
: anly),

offences invalving drugs and restricted substances,

envirommental offences.



Inevitably the classification which is currently in use will
‘need to be modified. - An Inter—-Departmental Gommittee
throughout the past year has been assisting the Commonwealth

Bureau of Census and Statistics to develop a uniform system -

of classification which can be used as the basic 'currency!
for exchanging information between the different agencies
compiling criminal and Judlﬂlal statlstlcs in New South
Wales.

This classification has alreacdy been tested in selected
Courts of Petty Sessions and, providing certain technical
difficulties can be overcome in time, will be adopted far
use in January 1974,

As the system becomes better established it should ba
possible to produce the basic Petty Sessions statistical
tables by around April of the following year. It should
@also be possible to expand considerably the range of
analyses of the date and indicate the social policy
implications of the figures. Rather than delay further the
publication of the 1972 findings, however, it has been
decided to limit the scnpe of the present erDrt to fairly
ba51z data.

In particular, it has been decided not to publish data
concerning the area of residence of offenders since we are
mot completely satisfied with the accuracy of this
information. Steps are being teken to improve reportlng DF
this data during 1973.%

* The area of residence information will be made available
to health workers and social planners whp can make
allowance for the defects in the data,

Uses of Court statistics

Since this is the first presentation of the Petty Sessions
statistics it may be as well to draw the reader's attention to

- an important distinction between Toffender based statistics!

and fofferce statistics', The latter tell us how frequently
various crimes are reported as having occurred in the community,
They provide a measure of the level of crime which exists.
Court statistics on the other hand, focus on. the offender and
are more useful for the light they throw on the workings of the
law and the social and criminal characteristics of offenders.
The two sets of statistics cannot be eguated since, obviously,
rnot all criminals are apprehended, and some individuals may be
convicted for several offences,

Court statistics may also serve a useful admwinistrative

purpose. While equity may be only one of many considerations
which have a bearing on the sentencing process, Eourt statistics
can assist the Magistrate in this respect. They can help him
see how the penalties he imposes match or differ from the
penalties imposed by other Magistrates, :

Work is progressing an arother type of research which promises
to provide an important feedback of information to the sentencer.
This concerns the apparent impact of different penalties imposed
on specific types of offenders (Far example, those convicted of
breathalyser offences). The results of this work will be
preserted in future editions of Petty Sessions annual statistics.
They will slso be made available directly to the Magistrates.




Part |-
Petty Sessions: General

This part of the report is divided into two sections. The
first section presents some of the general social
characteristics of over 62,500 people who appeared before
Courts of Petty Sessions for offences of the types listed
in the Background Note. (A detailed 1isting of these
offences is contairied in Table A),

In the second section, an analysis of 61,568 cases which
terminated at Courts of Petty Sessions is presented. One-
thousand and twenty six of the original documented cases
have thus been deleted for the purposes of the detailed
analysis of peralties, It was to be expected in the early
development -of a rélatively large statistical system that
the classification of certain types of cases would prove
difficult for Court staff. These were mainly the indictahle
cases which were not proceeded with and a relatively small
number of cases which could have beer dealt with either on
indictment or summarily, These are the cases which have
been deleted although it is hoped that they will be included
in the report on 1973 Petty Sessions Statistics.

Future reports will alsoc contain a wider range of analyses,
Many of the fechnical difficulties encountered in the first
year of operation of the system have now baen avercome,



Section |-

Social Characteristics of Offenders A

Males committed four out of every Five {83.6 per cent )
offences dacumented in the Petty Session study {see the
accompanying table). : : ‘

Sex o
o

& &

& ' &

$0 _'_ Q@C

Male 52,350 - 83.6

Female . 10,177 . 16.3

- Gorporate body 13 -

Not established 54 - 0.1

62,594 100.0

Precisely one third of those appearing before the Court o

were legally represented:

i @
Legal Representation . ‘&g
g &
& o
$\) . Q(’)

" - Represented 20,873 33.3
Not represented 41,640 65.6
Not established - 81 0.1 -

62,594 100.0

In 7175 cases the charge wasldismissed for want of
prosecution or the bail was forfeited. The question of
plea entered was, therefore, not relevant in these cases,

a

Of the remaining 55,418 %ases 4915 (8.9 per cent) pleaded
not guilty: =

Plea Entered

@
_ xﬁg
& &
& T
\\\) Q‘?}
Not guilty 4,915 8.9
Guilty 47,251 : B85.3
7 Ex-parte 3,121 5.6
Not established 131 0.2.
55,418 100.0

The pleas entered by different categories of offenders have

- been documented. First, it should be remembered that two—

thirds of the defendants’belonged to the 'driving' and
'summary aoffences' cetegories, and that the praportion
Duerall who pleaded "ot guilty' was B.9 per cent,

The extent to which the number of pleas of not guilty.
within each category of offence exceeded or fell below the
overall average, is shown in the figure below. (Tre actual
numbers appear in the margin). Obviously, people charged

-with sexual offences were more likely than other defendants

to plead not guilty. Those charged with offences against
the person, property offences snd offences against good.
order also were likely to plead not guilty.

At the other extreme, people facing driving charges
(predominantly breathalysér and 'serious' driving offences)
and larceny and summary Dﬁfenders were considerably more




likely to plead guilty. The envirormental offence
category was also characterised by relatively few pleas
of mot guilty. However, as the tables which follow
inticate, more than four out of every five of these
offences irnvolved breaches by individuals of Loeal
Goverrment Ordinances.

Pattern of Representation

Paralleling the relatively high rate of rot guilty pleas.
entered by those charged with sexual offcnces, there was
a.-relatively high rate of legal representation within
this group (see figure which follows}. The situation

was somewhat different among those facing driving charges;
the special nature of the evidence tended in breathalyser
cases helps to explain the high rate of guilty pleas.
However, 'in half the cases the defendant was legally
represented. This level of representation only slightly
exceeded that which ceccurred in 'drug® cases, and
those involving offences against good order. Larceny

and enviromnmental offenders (see rote above} were more
likely to appear before Court without legal representation.

Previous Offences

The offence histories of almost 60,000 people appearing
before the Courts of Petty Sessions were documented in
the course of the year. (Approximately, 5,000 cases in
which the matter lapsed for want of prosecution, were
not documented in this way).

Two out of every five people appearing before the Court had
no previous convictions. Perhaps the most interesting thing
about the remaining cases was the way they divided into two
classes: a very large proportion (half the entire group}bad a
history of summary offences but had not incurred convictions
for relatively serious (indictable) offences. Just 1 in 20
of all those who appeared before the Gourt had prier
convictions for serious (indictable) offences. But 2 out of
5 had no previous canvictions:

Offence History | of’
<&
< &
& <
& &
S Q
Indictable with/without other convictions 2725 4,7
Summary with/without juvenile offences 29332 50,7
Juvenile offences 809 1.4
No previous offences 24514 42.3
Not stated 457 0.9
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Section Il

General Petty Sessions Statistics

The matters included in this section are presehted in two
sets of tables.

The first tanle (Table A - General) shows the documented
summary cases dealt with at Courts of Petty Sessions.

The second table (Table B) represents the indictable
offences, which under specified conditions can be
disposed of summarily by a Magistrate. There is .a need
for special caution in interpreting these figures since,
in the majority of cases, the offences referred to, are
dealt with by the Higher Crimimal Courts. (The interested
reader can pursue these matters further by consulting the
publication: STATISTICS OF HIGHER CRIMINAL COURTS 1972).

The categaries

As previously mentioned, the offence categories used
during 1572 will shortly be revised. To assist the

reader in his understanding of the tables which follow,
some brief comments are anered an three DF the categorles

Category 1 - ASBAULT, common, female, in company:

This category contains diverse elements which it is hoped
to separate after January, 1974, The large number of
instances in which the charge or information was
withdrawn probably indicates that a high proportion of the
"minor' assdults were of a domestic character,

.With the exeption of aneﬁcps invalving prahibited substances
_the category of 1 ~ 2 years imprisonment refers to penalties

Category 3 - OTHER assaultive offences (including apprehended
violence):

Again it would be desirable to separate out the elements which
make up this category. They were, however, assaultive in
character, were dealt with at Petty Sessions and are suspected
to have included a high proportion of orders for the purpose of
apprehending violence.

Category 5 - -BUHGLARY, break enter and commit felony, with
intent.

This catcgory contains a-humber of offences related to house
breaking. The cases where therewere cenvictions in the lower
court,were for 'break enter with internt to commit felany'.

Note on imprisorment categories (tables A2 and B2)

¥

of 1 year only.



Table A1- General ) .

[Details of Prison Sentence shown in Table A2, Page 18} . gqg\b@
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1 ASSALLT, common, female, in company 5052 2572 65 271 354 845 B85 639 225
% - 80,7 1.4 5.3 8.2 7.0 16,7 . 1.7 12.6 4.4
2  ASSAWLT, constable, officer i ) _
, execution of duty . 285 26 5] 12 1 . 12 5] 125 52
% - 8.1 2.1 4.2 0.4 2.2 6.1 1.8 43.9  1B.2
P 3 OTHER assaultive offences — including- . ] -
i apprehended violence : 234 138 2 6 - 10 a9 2
' - 59.0 0.9 6.8 - 4.3 20,9 3.4 3.8 0.9
: 4 ' PROPEATY - unlawfully possess . 919 161 49 77 1 57 84 a73 111
. % - 7.5 5.3 '8.4 2.1 5.2 9.1 0.7 '40.6 12.1
!
E 5 DBTAIN credit by fraud 24 4 3 - - ‘2 K - 12 2
i 4 - 16,7 12.5 - - 8.3 a.2 - . 80,0 -B.3
i o
i ,
i & CHEQLE not paid on presentation 115 a8 7 7 - 7 14 - 24
i A a1.? (] 6.1 - 6.1 12,2 - 20.9 6.9
? LARCENY — simple 8150 3a1 192 191 4a 615 1057 162 - 2549 238
i % - 4.2 2.4 2.3 - 7.5 13.0 2.0 57.0 1.5
I ° .
8  CONTEMPT of Court 3 - - - - - - - 2 d
6 - _ - - - - - - 65.7 33.3
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CAUSE action af obstructian,
annoyance or danger

BEG or gather alms

PERSON in charge of premises
frequented by criminals

INDECENT, offensive etc.
behaviour

BETTING
BRIBERY and attempts
FOUND in common gaming house

COMSORTING with reputed
criminals
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KEEPEA of common gaming house

ASSIME desigmation of constable

- IN PQSSESSION of cuttimg instrument

IﬁA!\.;AGE fountain

OAMAGE shrines, monuments, statues
DEFACE walls

DISTLIHB occupier of premises

ENTER building, land without
reasonable cause

EVADE fare
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- - 100.0 - - -
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13.3 - 66,7 - - -
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18,3 14,3 - - - -
42 <] 204 50 - 50
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26 EXPLOSIVES unlawf;ully make/possess
27 FAIL to observe police direction
20 FIREARMS unlawfully possess
29 FIREARMS shoot, carry om sunday
30 FORATUNE telling
31 SUSPECTED persan
32 PERSON found in premises frequented

by reputed criminals
33 POSSESS homebresking implements
34 THMDECEMT expasure
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OBSCEME exposure ‘245 8 24 a2 25 74 24 + 25
% - 0,8 1.6 3. 9.8 33.5 10.8 ap.z 5.8 0.4 0.2
USE noisy instruments - - - - - - - - - - -
% - - - - - - - - - - -
MAKE fires or let off firewarks ‘
in public place ar schagl 11 - 1 - - - 7 - - -
R - 9.1 - 27.3 - - 63.6 - - -
OBSTALCT traffic 2a 2 5 - - 1 - 20 - - -
% - 7.1 17.9 = - 3.8 - 71.4 - - -
POSSESS unlicensed pistol 114 10 3 11 63 17 - 17
% 8.8 .9 2.6 7.0 9.6 0.9 55,3 14.9 - 12,9
USE premises for prostitution 51 1 2 2 - 33 - 1
% - 5.9 5.9 2.0 2. 3.5 a.g - 74,4 2.0 - 2.0
PERSON 1iving on earmings of
prastitution 45 4 1 3 - 19 12 - 12
% - 8.7 8.5 8.7 2.2 5.5 - 41,3 26.1 - 25,1
SOLICIT, laiter for prostitution 4za8 100 135 7 19 15 1 3954 13 - 12
% - 2.3 3.3 0.2 0.4 8.3 - g3.2 0.3 - 0.3
PRYING ~ &9 1 11 22 26 - 1
% - 2.6 1.5 ER 15,9 3.9 a.3 37.7 1.5 - 1.5
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RESIST police az7 28 g 26 26 . 276 54 58
% 5.6 2.1 1.6 0.2 6.1 6.1 us &4.2 12.6 12.6
SEtl liguor without license 10 - - - - - - - 10 - -
. % - - - - - - - - -100.0 - -
TAKE part in urnauthorised procession 5 - - - - 1 - - a _ -
% - - - - - 20.0 - - 80.a - -
TRESPASS on enclosed lands 170 7 a - 15 & 122 5 [
% - a0t 2.4 2.4 - 11.2 3.5 1.2 1.7 3.5 3.5
USE unseemly words . 3 om 225 5.7 1 185 127 14 2783 See 202
% - B.3 5.9 1.5 - al9. 3.3 ‘0.4 73.4 5.3 ‘5.3,
VAGRANCY e 1624 54 3 a2 17 1743 1745
% - 43.8 1.0 1.5 0.1 2.6 2.2 0.4 1.4 a7.0 a7.0
WAITE or ﬁraw unseemly words or
draw obscene figures 27 1 1 - 3 3 1 12
4 - 3.7 7.4 3.7 - 1.1 1.1 3,7 51,9 7.4 7.4
TAKE snd use motor vehicle ar boat 105 - 11 a8 24 2a
without consent % - a.8 1.9 2.9 - 5.7 10.5 5.7 45.7 22.8 22.8
ORIVE with prescribed concentration
of alcohol/under the influence - 17140 141 Taq ” T 127 B 1102 1308 134 13815 328 251
LA 0.5 0.5 0.7 0.t B.a’ 7.5 g.8 80.6 2.1 2.
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- DRIVE in menner/spesd dangerous

FAIL to stop after accident

DRIVE while disqualified

- POSSESS restricted substances (drugs)

BELL restricted substanr._:es

OFFENCES relating to Opium, Indian
hemp. and other drugs of addiction

FORGE, alter or utter prescription

OBTAIN drug by false representation

MANUFACTUHE, sell, possEss'use etc,
prohibited drug
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MANLFACTURE drugs without licence
POLLUTION of nevigable waters

EM_ISSICN from vesseis, noise smoke
dust etc.

DUMP rubbish in part or on shore
POLLUTION of water, watercourse

NOT CONTROL/regulate emisaion,
discharge etc. of smoke, fumss,

" water products

UDEPOSIT litter on public place

CEPOSIT rubbish on land .

HOT MATNTAIN and aperate control
zquipment in proper efficient manner
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EXCEED prescribed standard of air
impurities - schediled premises

OBSTRUCTION rtc, of authorised officer

in the exercise af his powers
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CERTAIN work nat to be carried out
‘if in so0 doing increase air impurities
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NOT v:.umply with notice = control of
air impurities " .
% 3 -
NOT EXCEED prescribed standard of amir
impurities — unscheduled pgremises
%
CONTROL of air impurities from trade
premises, industry etc.
%
PAEVENTING and minimising air pollution
mine or open cut working
%
OCCUPIER of premises r‘equlred to furnish
information
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UNJUSTIFTED diselosure of .
information ) - - -
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BAEACH of regulations under
‘Clean Air Act -
. % _
DISCHARGE 0il into waters 24,
. % -
NOT USE eppropriate oil handling °
equipment -
% -
NOT KEEP 0il records -
% -
NOT REPORT 0il discharge : ) -
: % -
ASSALLT, resist officer in .
course of inspecticn . -
1 -

UNAUTHORTSED transfer of oil at
night -
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Table A2- General {Cont.) Details of Prison Sentences : \,\-&

. ] . - N ]
) e“p ’ «0‘& Q
3 :
Qfg
1" ASSAULF, camman, female, in company 225 - oy 27 32 50 74 11 - -
’ % - - 13.8 12.0 14,2 22.2 2.9 4.9 = -
2  AS5AULT, constable, officer in execution ) i B .-
of duty 52 - -8 5 10 5 19 g - . -
- - 9.6 . 8.8 - 1o.2 9.6 6.5 - 154 - _
J OTHER assauvltive offences - including
apprehended violence - - 2 - - - - - N 1 - 1 -
oK - - - - - - - §0.0 - 50.0 -
4 PROFERTY — unlawfully possess 111 .- B 7 20 15 2a 17 - -
’ ) % - - 16,2 6.3 . 8.0 13.6 0.6 8.3 - - -
5" DBTAIN credit by fraud 2 - - - - - 1 1 - -
) % - - - - - - 50,0 50.0 - -
6 [CHEQUE ret paid on presentation -7 8 - 3 - - 1 1 1 2 - -
% - -~ ans - 12,5 12.5 2.5 25.0 - I
7 LARCENY simple N 939 1 | 53 112 149 279 153 72 19
% - 01 5.6 1.9 15.9 29,7 16.3 7.8 2.0
8 COMTEMPT of Court ’ 1 - 1 - - . . - - -
% - - 100,90 - - - -~ . - S -
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CAUSE actian of abstruction,
annoyance or danger

BEG or gather alms

PERSON in charge of premises
frequented by criminals

INDECENT, offensive etc. behaviaur
BETTING

BRIBERY and attempts

FOUND in common gaming hquse_

KEEPER of cammon gaming house
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4\0
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74
% -
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¢ -
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12
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CONSORTIMG with reputed crimirals
ASGWME desigration of constable
IN POSSCSSION of cutting instrument
CAMAGE fountain
DAMAGE shrines, momuments, statuss
DEFACE walls

DISTUAB occupier of premises

ENTER building, land without
reasanable csuse

EVADE fare
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26,

6.7
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EXPALOSIVES unlawfully 'make/passes-s"
FAIL to observe le'il:E cii‘rl?r.tion
FIAEARMS .unlawt' ukiy- ;;uoéseas
FIREARMS shoot, car::y on Sunday
FOATUNE telling

SU.Si-'_‘ECTED persan

PERSON. found in pl;'emisea frequentad
by reputed crimirals

POSSESS housebreaking implements

INCECENT exposure
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% - - 10.0
% . - -
% - - -
% - - -
% - - -
1 '? - 1
% - - 5.9
% . - -
17 = 1
% - - 5.9
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OBSCENE exposure
USE poisy instrument

MAKE fires or let off fireworks
in public place or school

OBSTALLT traffic
POZSESS unlicensed pistol
USE premises for prostitution

PERSON living on earnings of
prostitution’ .

SOLTCIT, loiter for prostitution

PRYTNG
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5.8 5.8
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RESIST police 5 - 10 a, 20 12 4q - - R
% - - 18.5 14.8 7.1 22,2 7.4 - - -
SELL liquor without license - Z - - - - - - _ T
% - - - - - - - - - -
TAKE part in unauthorised procession - - - - - - - - _ -
. % _ - - _ _ _ _ _ _ _
TRESPASS an EI'IE].DSEI:-‘ lands G - 3 3 - - - - - -
% - - 50,0 50.0 - - - - _ -
USE unseemly words 202 - M8 . 35 29 12 7 - - -
% - - 58,4 17.3 14,4 6.4 3.5 - - -
VAGRANCY 1745 1 GER 339 375 227 132 2 - -
% - Q.1 38,3 19,4 21,5 3.0 7.6 0.1 - -
WRITE or draw unseemly words or ) : ’ R R - ':""-,'
obscene figures 2 - - - M 1 - - - -
- 4 - - - - 50.0 ° 50.0 - - - -
TAKEand use mator vehicle or boak 24 - 2 - 1 q - g 5 3 L -
i t
without consen % - - 8.3 - a.2 6,7 375 20.8 12,5 -
DBAIVE with prescribed concentration .
of alcobol/under the influence 361 3 17 17 30 e 180 37 - -
% - a.a 4.7 a,7 8.3 21.3 49,9 10,3 - -
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DRIVE in manner/speed dangerous 51 - 1 10 28 [:] - -
% - - 1.5 5.9 1.9 19,6 55.0 15.7 - -
FAIL to stop after accident 1 - - - - - 1 - - -
- - % - - - - - - 00,0 - - -
- DRIVE while disqualified 205 - 3 8 20 50 101 23 - <
- %4 - - 1.5 3.9 9.7 24.4 49,3 11,2 - -
POSSESS restricted substances (drugs) 20 - - " - 5 5 & 2
: : % - - 5.0 - 5.0 - 25.0 25.0 30,0° 40.0
SELL restricted substances i 14 - - 1 - - 2 & - 5
B - - - 7.t - - 14,3 az.9 - 35,7
CFFENCE relating to opium Indian hemp .
" and other drugs of addiction g4 - 5 - 14 iv) 13
' : % - - 8.2 - 7.4 5. 25.0 18.5 8.2 z2a.1
FORGE, alter ar utter prescription 13 - 2 - - ; q o a -
% - - i5.,4 - - 15.4 30.7 7.8 30.7 -
OBTAIN drug by f;alse representation ) 4 - - - = - 1 - - 3
' . % - - - - - - 25,0 - - - 75.0
MANUF ACTURE, sell,pnsséss,u&e eto.
prohibited drug g - - - - - 3 1 1 a
% - - - - - - 33,3 1.1 11.1 4a.5
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Table B1- Indictable/Dealt with Summarity

(Details of Prison Gentences shown in Table B2 — Page 29)

@

&

&
&

1 INDECENT act between males
{in public or private)

2 INDECENT act with male - male person
- party tnicnmmissinn af .

3 INDECENT act with male ~ procure,
attempt to procure .

4 INDECENT act with mmle - solicit,
attempt to solicit

5 BURGLARY break, enter and commit
felony, with intent

5  CATTLE unlawfully kill, maim,wound
7  PROPEATY maliciously injure

8  RECETVING

26

.
o
<F
17
-
34
% -
19
% -
2
% -
556
% -
2z
% -
955
% -
613
4 -

- 20.6

15.8

323
58.1

147
15.

&5
10.€

&4
11.5

29
3.0

23
3.8

21.0

44
2.9

27
2.8

10.8

0.2

0.5

50.0

43
2.5

3a
5.0

X
O
é‘&
3
&(?’
[ @
o
—,Jr
O
& &
oo
) .
o 'y
("Qv
Ol 4
(bo"’ &
O
& Qﬁ’g
4 s
23.5 2g.4
g 3
-26.5 8.8
5 3
26,3 15.8
- 1
- 50.0
37 17
5.6 3.1
a. 2
8.2 c.
83 21
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RECEIVING Commarwealth Property
éMfc‘EZZLEI\.EM - LEI‘CEI'I;»' as a Cleﬁ(
FALSE pretences

FORGE/UTTER

MISAPPRDPATATION

LARCENY/illegal use motor vehicle
or boat .

LAFCENY as bailee
LARCENY Commanwealth Property

LARCENY/illegally use animals

129

619

238

63

249

a1

30.1

a7

19.0

16.7
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4.3 14,3
10 47
7.7 3.4
27 2
4.4 14,9
15 51
6.4 21.4
3 1A
4.8  28.6
16 28
6.4 1.3
1 -
16.7 -
2 6
4,2 12,5
a
7,3 2.8

20
15,5

199°
32,1

a4
35,3

10
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- 10
- 24.4
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LARCENY from the person . 31 2 - - 12° 22 3 53 24 - 24
: - 3.8 1.5 - - 8.8 16.8 2.3 48.1 18,3 - 18.3
LARCENY -in dwelling 225 12 3 4 - 2 28 4 131 34 - 3a
’ - 6.2 1.3 1.8 - 3.1 2.5 1.8 53.2 15.1 - 15.1
LARCENY person employed in .
Public Service . 7 2 - - - - 1 - 1 3 - 3
- 28.6 - - - - 4.3 - 14.3 42.8 - 42,8
CONSPIRACY 7 a - 2 - - 1 - - - - -
- 57.1 - -28,B . - 14,3 - - - - -
INCITE to commit crime 14 2 3 - - 1 .2 - 6 - - -
- 14,3 21.4 - - 7.1 14.3 = 42.9 - - -
FOUND at night with intent to _
. commit a felony ’ 3o 7 2 - 6 4 <} 2 -
- 23.3 6.7 6.7 - 3.3 20.0 13.3 20.0 6.7 - 6.7




Table B2 ~ Indictable/Dealt with Summarily {Cont.}

Details of Prison Sentences
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1 INDECENT act between males
{in public ar private)

2 . INDEGENT act with male - male
person party to commission of

3 INDECENT act with male - procure
attempt to procure

4 - INDECENT act with male — salicit
: attempt to solieit

5  BURGLARY break enter & commit
felony, with intent

6 CATTLE unlawfully kill, mame, wound
7 PROPERTY maliciously injure

8  AFCEIVING
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LARCENY person employed in

Public Service

CONSPIRACY

INCITE to commit crime

FOUND at night with intent €o
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A Further Note on Environmental Offences

For this analysis of envirommental offences dealt with by
-.Lourts of Petty Sessions in 1972, we omitted the.offences
which were dealt with under the relevant Local Govermment
Ordinances. All but three of 188 prosecutions were for
depusitihg—litter or rubbish,

Clean Waters Act

This Act provides that a person shall not pollute any
waters or cause or permit any waters to be polluted. The
penalty provided for this offence is a fine of up to-
$10,000 upon conviction plus a daily penalty of up to
$5,000 for non compliance, . -

This legislation did not become operative until 3/11/772
and ro cases were heard by the Courts before the end of
the year, ’

- Maritime Services Act
(1) Mavigable Waters (Anti-Pallution) Regulations
These regulations prevert the pollution af the navigable
waters lying within ane nautical league of the coast or
the inland navigable waters of New South Wales or the

foreshores or shores of such navigable waters or inland
navigable waters.

3z

Permalties

The penalty for pollution by inflammabie liguid, dangercus
goods, oil, tar, etc. is a Tina of not less than $100, and
not more than $2000, ’ ) -

"The penalty for poilutinn hy any other solid or liguid
- -matter is a fine not exceeding %200 and in addition a penalty

not exceeding $40 4 day for mon-compliance.

There weré three companies prosecuted Qndér these regulati@ns
dufing 1972. . N

Orne company was found 'not guilty' and the other two were
fined $100 and $40 respectively.
(2) Port Auttority — Smoke Control Regulation N.S,W,.

These regulations control the emission of black/dense dark
smoke from any vessel in any Port in New South Wales,

Penalty

A persan guilty of anm offence under these regulations can be
liablé to a penalty not exceeding $200, :

A total of 9 persons were prosecuted under these regulations
during 1972, -

One person was granted the benefit of a dismissal under
Section 58GA of the Crimes Act, Two people were fined $10, one
person was fined $20, three were fined $40, one was fined %45,
and one $70.




Port of Sydney Regulations

T=ese regulations prohibit the discharge of rubbish, soil
or offensive matter into the Port.

A total of 3 ﬁersnns were prosecuted under the particular
regulation which prohibits the depasiting into waters of

the Port any rubbish, refuse, etc., which are likely to
create a nuisance.

Penalty

A person guiltycfa breach of this regulation can be liable

tb a penalty of not 1ess than $10 and not more than $400.

~ In two instances during 1972 the persons were awarded a
dismissal under section 556A of the Crimes Act. In the
remaining case, the persaon was fined $25. .

Prevention of Oil Pollution of Navigable Waters Act

This Act applies to the cantrol of oil pollution from
vessels and from land installations into navigable waters
{i.e. the sea lying within the Territorial limits, the
Ports and tidal rivers and the inland navigable waters of
- Mew South Wdles,) , -

Penalty

Where there is a discharge of 0il from ény ship or From
any place on lantd both the ownsr and the master upon

conviction shall be liable to a penalty not.exceeding $2000.

19 persons and 5 companies were prosecuted for discharging
0il into navigable waters.

Action was withdrawn against one company. Two persons and
two companies were found not guilty of the offence. One
person . benefited from a dismissal under section 5554
of the Crimes Act. 16 persons and 2 companies were
convicted and fined for the offence. The amounts of fines
imposed in these CASES WEre as follows:

. . @ o
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Clean Air Act

The purpose of this Act is to prevent and minimise air
pollution,

Penalty 7

For a conviction under this Act a person is liable for a
penalty'nnt'exceeding $400, arnd in the case of a
continuing DFFence; a penalty.not exceeding $10 for each
day the offerce continues,

(A total of 6 tompanies were prosecuted under the T
provisions of this Act during the year 1972. Action was
withdrawn in ope instance and one company was found not
guilty. Another Company was grarted a dismissal under
Section 555A of the Crimes Act. Fines were imposed on
the remaining threé companies. ’ C

‘One’ company was fined $50, and anather fined $100. The

remainirg company was fined $100 for each of three offences.
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Part 11

Drunkenness Offences

The Bureau of Crime Statistics and Research has already
published a number of detailed reports an drurkenness ©
aoffenders. These earlier studies were based on samples of
arrested and/or corwicted offenders, and involved the use
of dnterview and survey technigues. Unfarturately, far
less detailed information is usually available from routine
Court records. However, ane advantage of the new system of
reporting is that it affords a complete coverage of the
drurkenness cases heard at Courts of Petty Sessians
throughout the State, . The statistical returns indicate the
age and sex of the offender and the penalty imposed by the
Court, - ’ ’

While the present report relates to trurkenn: ss offences
dealt with in 1972, it must be pointed out that there has
been a considerable amount - of public discussion of this
problem in recent months,* Preliminary sampling of Court
statistics suggest that the picture presented below, at
least with respect to the peralties which are imposed,
tauld be considerably altéred when the 1973 figures become
available.

*8ee for example, the account of a recent public forum
held in Sydney in: New South Wales Courcil of Social
Service, SOCTAL SERVICE March-April, 1973, vol,24 No.5,



Offence Rates

A total of 50,238 people were arrested for drurkenness in
New South Wales during 1972, Of this number, 47,505 {94.5
per cent) were men and 2438 {5.5 per cent) wnmen* These
proportions were constant throughout the different age
groups. :

It has net been oossible to ascertain how many cases
involved the same individuals being arrested two, three
or more times. A detailed study during the first guarter
of the year, however, showed that a core of 7 per cent of
offenders accounted for more than 20 per cent of the tntal
offences throughout the State,**

The table which appears on the following page shows the
rate of drurkenness offences per thousand population
within each age group.. The arrest rate for both sexes
tends to increase until they reach 50 - 54 years of age.
After this, there is a fairly steep decline in the arrest

. rate although this decrease occurred a 11tt1e later among
women than men {see Appendix A}.

* The sex of the offender was not recorded in 295 cases.
#% Oity Drurks: Central Court of Petty Sessions, February,

1972. Bureau of Crime Statistics and Research,
Statistical Report No, 3, 1972,

36

The decrease in the number of offenders beyond 54 years

of age is at least partly attributable to a high mortality
rate among chronic alcoholics and homeless pecple in their
early fifties. As the Workimg Party on Homeless Men in
Australia recently reported to the Minister for Social
Security: "Studies suggest that the bulk of homeless men
are between 35 and 50 years .of ageg, with the average age
between 42 and 54 yvears and the average age of death around
53 years. The high rates of serious injury, street
accidents, involvement in fires and drownings account for

many deaths of men in their late forties and early fifties,#®®¥"

" ##% Report of. the Working Party on Homeless Men and Women to

the Minister for Social Security, Australian Government
Publishirng Service, Canberra,  June 1973.




Rate of Drunkenness Offences (Men and Women)

&

& ' §§§9
"18-19  years 1,549
20-24 -m 3,685
T 25-29 " 3,138
30-3a " 3,125
a5-39 " 3,653
a0-44 " 4,777
4549 - " 5,747
50-54 " " 5,326
55-59 v 3,481
60-64 " 2,257
65-59 " 208
70+ " 580
Age not krnown 12,002
TOTAL 50,238

154,511
399, 153
345, 156
293,892
271,337
290, 403
290,420

248,874

226, 105
186,623
141, 180
249,936

4,601,180

+ Population as at June 1971 {ensus.

Penalties

Almost three quarters of those who were arrested for
drunkenness simply sobered-up and forfeited their bail
{usually a dollar). One in eight faced the Court but
were fined, in default, 24 ar 48 hours imprisonment.

: [It is this latter type of penaliy which appears to

have been used less frequently cduring the current year.
Instead, the Courts appear to be imposing a nominal fine,
in default, rising of the Court. The current situation
will become clearer when the corresponding amalysis of
1973 figures has been completed].

The table of 1972 penalties is presented on the following
page.
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Penalties imposed on Drunkenness Offenders

Recognizance forfeited

Admonished, discharged

Fined, in default,

24/88 hours imprisorment
Fined, in default, rising of
' the Court
Fine + recognizance

Aemanded for Inebriate Action
Recognizance

“Not specified
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36,330 72.3
6,009 12.0
6,664 43.3
321 .- 0.8
605 1.2
246 0.5
59 0.1
4 —
50,238 100,0

Age X Qutcome

In the previous section it was shown that three aut of four
drurkenness offenders absent themselves from the Court system
by forfeiting their recagnizance or bail_mmney (usually a
dollar). The table which Bppears on the following page
indicates that younger offenders were more prepared (or better

'able} to terminate the proceedings in thig way. The percentage

of each group forfeiting their recognizance diminished with

irncreasing age up to the 55 .. 59 years bracket.__Thereafter,

there was a. slight reversal in the trend,

The other side of the picture concerred the proportianm of
each age group who were fined, in default 24 ar 48 hours
imprisoament, The likelihood af this type of outcome

generally increased with age up to the 60 - 54 years age

group. To complete the picture, howsver, it should be noted
that a similar pattern existed with respect to the outcome
'admonished and dis:harged‘; this type of determimation also
occurred more frequently in cases involving older effenders
- at least up till 855 - 59 years of age.- ' : -

The raw fiéures uﬁnn which the percentages on the following.
Page are based appear in Appendix B, - -




PRINCIPAL OUTCOMES* X AGE

* Aceount for 97.6 per~ceﬁt of total cases.

Age in years .

o@
) - . -
R : )
¢ < ,\Q QP‘ qﬁb _ zbb‘ qu DP‘ [
¢ ’ s’ ’ P ’ <>/ Q)’
«_“QQ’ R ,\® B '29 (?f) Q?Q rb(o O O
% % % % % % %
Recagnizance
forfeited 88,8 87.7 83.6 72.0 76.4 75.0 74.4

Adnonished and

discharged: 6.3 6.7 5.8 1.3 2.3 2.0 13.4
Fined, in default
24 — 48 hours - . .
imprisoment 3.8 4.8 5,7 7.9  11.3 10.6 9.7

13.8

11.4

14,3

12.0

13.3
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Part lli
Country of Birth of Offenders — Pilot Study,

Central Court of Petty Sessions

In view of the scale and social importance of post-war
migration, a regrettable deficiency of Petty Sessions
statistics is the lack of information concerning the
rational background, of offenders. To some extent this
deficiency is urmavoidable, Several factors place limits
on the systematic collection of sociological data at
Courts of* Petty Sessions, These include the sheer volume
of cases dealt with, the concentration on matters

- directly relevant tu the charge or summans and the fact

that a substantial number of cases are cgealt with ex—parte,

Clearly, however, the national background of those
appearing before the Courts of Petty Sessions is too
important to be allowed to remein & complete gap in our
knowledge. With the cooperation of the Chief Stipendiary
Magistrate and the Metropolitan Superintendent of Police,
a small pilot study was undertaken at Central Court of
Petty Sessions between the 8th February and the Bth May,
1973,

The results of this preliminary investigation are by o
means conclusive, They are subject to at least one

ma jor technical limitation. Nevertheless they are
included in the present report because, with all their
limitations, the findings underline the.pmfential
social importance of such mationality data.

a0

The major shortcoming of the study was that country of birth .
was not reported in all cases. Statistical returns were rot
completed in 1234 of the 3708 relevant cases which occurred
during the three months perind. Therefore, the analysis
which follows is based on a limited sample of 2474 cases.

Obviously, it is desirable that the scope of the study should
be extended and that a way be found for recording the details
of ratioral background in & higher proportion of cases than
was possible in the preliminary study.

Method

Each person charged at Central Police Station during the
study period was asked the simple guestion: "Where were you
born?" In the case of persoms born in Australia, the further
guestion was asked: "Are you an Australian Aborigine ?" Thus,

- the 'self-identification’ criterion used for establishing the

Aparigirality of Australian born people was similar to that
employed .in the Commonwealth census..

In addition to the cauntry of birth of arrested persaons,
several other items of information were recorded as a matter
of routine. The additional information included the 'Principal
of fence! (essentially the offence which attracted the greatest
penalty} the age, sex, and previcus Court history of the
offender, the plea entered, whether or rot the defendant was
legally represented and the action taken by the Louru

To help make the raw Figurescancerning DFFencescummlttEd by
members of different national groups more meaningful they
need to be expressed as a rate per 1,000 of the relevant
segment of the population. )




One way of doing this is to relate the number of of fenders
in each national group to the known size of that group¥
within the Sydney Statistical Division (which includes most
of the Metropolitan area}. However, a relatively small
number of local govermment areas supply four out of five of
the cases presented at Central Court of Petty Sessions., A
second set of rates have, therefore, heen calculated
according to the krown population characteristics of the
municipalities of Waverley, Ashfield, City of Sydney,
Randwick, Marrickville, Woollahra and Leichhardt.

* Based on country of birth.

Comparison of Conviction Rates

Substantial differences can be observed in the conviction
rates for different rational groups. The average rate
for the entire Sydrey Statistical Division was 0.88 per
1000, Ttalians, Maltese and, to a lesser extent the
British group, had a conviction rate which was below this
average figure. The Hurngarian, American and Australian
born groups [Other than Aburigines) had a rate which
approximated the average, - )

From the table on the next page it can be seen that a
number of groups had rates which exceeded the average,
This was particularly true of New Zealand, Greece and to
a lesser extent Poland, Yugoslavia, the Netherlands and
Germany. However, the conviction rate among Aborigines
(14.4 per 1,000) far exceeded that of any other group.
Expressed another way, Aborigines (according to the last
census) represent 0.2 per cent of the Svdney Metropolitan
population but accounted for 3.2 per cent-of cornvictions
recorded at Central Petty Seasinns,:'ﬂt face value, this
means that Aborigines incurred 16 times maore convietions
than might have been expected on a population basis,

Before examining the patteérn of offences committed by

each group it is first necessary to examine the possibility
that a different picture might have emerged from an

amlysis of the seven municipalities which .contributed the
bulk of affenders. These seven municipalities, accounting
for four out of ewvery five oconvictions at Central Court of
Patty Sessions, contain a total population of 524,882
persons. Of this number 4,754 (0.3 per cent) are Aborigines.
Using this method of calculation, Aborigines incurred 10.7
times more convictions than might have been expected on a
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population basis,

The analysis based on the seven municipalities confirmed
the low level of Petty Sessions offences among the Italian
and Maltese groups, The analysis improved the relative
position of the Hurmgarianms and Gresks but also had the
effect of increasing the offence rate of the Netherlands
groug.’ In ro other case, however, did the ratio of
offences to share of population approach the magnitude
that was observed in the case of the Aboriginal group, .

<& & @
o b(‘
& S Qﬁcp
R 3 ) 59 <7 eﬁo
& & & & PN
o L £ R
()o i @ é\){Q Qo Q“& Qo
Australia 1,745 2,103,509 0.83
New Zealand 70 28,930 2,582 -
Great Britain 157 254,449 0.62
Germany 27 25,538 1.06
Netherlands 20 18,369 1.09
Greece’ 94 47,734 1.97
Ttaly 24 64,380 .37
Malta 12 20,826 0.58
Poland 18 13,520 1.33
Yugoslavia 51 39,367 1.30
Hungary 10 14,617 0.86
USEAR 15 9,074 1.65
Uusa 9 9,473 0.95
Aborigine 79 5,479 14,43
Other 133 185, 171 .86
TOTAL 2,465 2,807,828 0.88
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Australia 65,5 70.8
New Zealand 1.8 2.8
Great Britain 8,5 6.4
Germany Ta1 Ta1
Netherlands 0.4 0.8
Greece 4.8 3.8
Ttaly 3.4 1.0
Malta . 0.8 . 0.5
Poland 0.7 0.7
Yugaslavia 1.9 2.1
Hungary 1.0 0.4
USER 0.3 0.5
UsA 0.6 4.4
Aborigine 0.3 3.2
Other 9.2 5.4
TOTAL 100.0 100.0




Offence Patterns

In order to determine what types of offences are committed
by each rational group, the mnst recurring types of
carvictions are shown in the accompanying table., 8ix
categories of offences were found to account for 92 per
cent of the cases {other than those invalving drunkenness
offences) documented tduring the study period. The table
on the next page shows the proportion that each of these
categories (1arceny, vagrancy, Etc.,) represented of the
totdl offences committed by each rational group.

People born in Australia (other than Aborigines) accounted
for 70.B per cent of convictions recorded at Central Caourt
of Petty Sessions. It is not surprising, therefore, that
the pattern of aoffences committed by Australians paralleled
that for the entire study group, Much the same pattern
applied in the case of New Zealanders although they had
relatively fewer indecent behaviour and drinking/driving
offences. While they had few prostitution type offences
two out of every five convictions incurred by the British
were for vagrancy. The Italian, Folish, Hungarian,
Russian and American groups also had relatively few -
convictions for prostitution. .

A comparatively small percentage of Gresks committed
summary offences like vagrancy, unseemly words and
indecent behaviour but larcenies accounted for a
substantial proportion of their convictions. The pattern
of Abtoriginal offerces was almost the opposite, nmamely, a
relatively high percentage af summary offences (especially

unseemly words and vagrancy) and very few larceny offences.

The pilot sample was too small to permit any worthwhile
analysis of the peralties incurred by members of the
different rnatidnal groups. ‘However, there was comsiderable
variation in the extent to which the different groups were
legally represented. All twelve Maltese and 52 (55 per cent)
of Breeks were represented, (The overall figure for all
nationalities was 42,1 per cent). At the other extreme,
Jjust one of the eighteen Poles was legally represented, The
British, Aussian, Hungarian, Italian, American and Berman
groups also had comparatively low rates of representation.
Approximately 2 out of. 3 Abarigines were unrepresented. (See
accompanying tahle).
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OFFENCE PATTERN X NATIONAL GROUPS

Soliciting

Vagrancy

Unseemly words
Larceny

Offensive & Indecent
Behaviour
Drinking/driving
Other

TOTAL
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% % % % % % % % % % % % % % % %

40.0 4.0 37.0 9.0 26.0 45,0 §7.0 8.0 67.0 0,0 33.0 a.o 0,0 m.0 25.0 15.0

20.0 18,00 14,0 43.0 22.0 Q.o 5.0 17.0 0,0 62,0 31.0 30.0 80,0 11.0 32,0 25.8

13.0 13.0 16.0 17.0 5.0 10,0 3.0 7.0 0.0 22,0 8.0 10,0 31.0 33.0 31.0 9.0

10.0 5.0 a.0 10.0 15.0 5.0 22.0 33,0 17.0 11.0 14.0 20.0 13.0 11.0 3.0 16.G

6.0 5.0 3.0 6.0 15.0 10.0 VG.D 13.0 B.D 0.0 2.0 i0.0 0.0 0.0 5.0 16.0
3.0 2.0 2.0 &.d 7.0 25,0 0.0 8.0 0.0 ag.0 2.0 10.0 5.0 0.0 0.0 2.0 -

8.0 7.0 20,0 9,0 0.0 5.0 13.0% 4.0 8.0 5.0 2.0 20.0 0.0 34,0%% 3.0 13.0
100,060 100.0 100.0 100.0 100.C 100,0 100.0 100.0 100,0 $0C.0 100.0 100,0 100.0 4300.0 100.0 100.0 -

# includes 7,5% for betting
+#% includes 22,2% for malicious injury




LEGAL HEbHESENTATIDN X NATIONALITY

K;CK" 6@)6() O\>Q
A . & =

<§ @Q{ ’ (\(9 O

s & > &
(\,C ‘oa{ OéC &

& & & <

Australia 823 - 1754 46,9
" New Zealand - 26 70 37.1
Britain 19 157 12.1
Germany 8 27 29.6
Holland 9 ' 20 45,0
Greece 52 - B4 55,3
Ttaly 5 . 24 20.8
Malta 12 12 100.0
Poland 1 18 5.6
Yugoslavia ~ 16 51 31.4
Hungary 2 - 10 24.0
USS5HR 3 16 18.8
uUsaA z 9 22,2
Aborigine 24 79 30.4
QOther 40 133 30,1

TOTAL 1,082 - 2,474
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Part IV
‘Breathalyser’ Offences

For the purpose of analys
- three categories:-

Light
Medium

- Heavy

The various peralties imposed by Courts of Petty Sessions
for offences involving different aleohol readings, are
set out in.detail in the table which appears on page 49.

is, offe-ces were divided intn

- 0.080 - B,155

0. 160 - 0.225
0.230 +

. Fine/Suspension of Licence

The most common peralty imposed by the Courts was a fine
(83.1 per cent af all cases J,
gory were slightly

and suspension of licence
Offenders iri the 'light'

more likely than these in
categories to receive thi

a6

alcohol cate
the 'medium' and 'heavy!
5 penalty.

Apart from being dassociated with the suspension of licence
which is mandatory in all:drinking/driving convictions, a
fine occurred as one eledient of the penalty imposed in 87.5
per cent of cases. The absolute amount of the fine was
recorded in each case so that a precise (mean) average figure
could be calculated. The average figure during 1972 was
$145.41 compared with $138.50 in 1971.

There was a definite tendency for the amount of fire to vary
with the offender's blood alcohol level {P<1 per cent), This
can be seen in the accompanying table where fines have bheen
divided into three categories (less than $190, $110-$199,
$200 and over). Comparatively few (12,7 per cent) of the
low blood alcohol level offenders were fined in excess of

- $200, compared with 28,4 per cent of the medium and 48.2 per

cent of the high alcohol level groups. Conversely, the
chance of receiving a 'small! fine {less than $11Dj decreased
with a high blood alcohol reading: ‘

Alcchol Level

Low Medium High -

0 . .
,(’09 KJ@Q 00_?,

') X

& @ & o & &

& & & << & &

&2 SR A P

Less $110 2502 34.6 1048 20.3 228 17.0
$110-$199 3815 52.7 2653 51.3 457 3a.8
$200+ 923 92,7 1473 28.a 647 ag.2

7240 100.0 5174 100.0 1342 100.0




Fines. were also heavier in cases inwolving multiple offenders
(ra per cent). Approximately 56 per cent of first offenders
wha were fined received a penalty of less than $110 compared
with-73 per cent of those with a previous drinking/driving
record: : '

First offenders One ar more convictions
. @ @
) &2
& o~ & &
§° O o &
& @ & Q
Less §110 11472~ 66.5 2673 72,9
$110-$199 T as3 3.3 ’ B36 g 22.8
#2000+ 19 0.2. 156 4,3
11884 100.0 3665 100.0

The length of the suspension was clearly related to the
offender's alcohol level (P<] per cent}: 8.3 per cent of
the low alcohol group received a suspension of two or more
years compared with 15.1 and 23,1 per cent respectively of
the medium and high alcohol level groups,

full details of the relation between alcuhu} level and
length of suspensidn appear on the .next page.
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Suspension

Low Medium ~ High Total
(0.080-0.155) (0.160-0.225) (0.230+)
<& & &
O & &£ &
k) X k)
¢ & g & & & * &
& < & © & < & s
o ¥ < N ¢ ¥ <® » ®

Under 6 months 330 58.4 2649 48.8 530 3G6.4 27509 52.5
6 months - 1 year 695 9.4 512 2.5 135 9.3 1343 9.4
1 year — 2 years 1773 23.9 1438 25.6 454 31.2 36565 25.7
2 years + 812 8.3 817 15. 1 336 23.1 1765 12.4
7411 100.0 5416 100.0 1455 100,0 14282 100, 0
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Alcoho!  Level By Penalty

Nnte
" Low 0.080 - 0,155
Medium 0.160 - 0,225
- Heavy 0,230+
. Low Medium . Heavy - TOTAL
@ & &
«fﬁ : <§$ d§§@ <§F Qfggb & e§¢§b <§§ efp
A & & &£ & & & &F &L
. Imprisonment. and suspension of licence 79 1.0 134 2.3 58 3.7 - 271 1.7
Imprisonmeht, suspension of licence and fine 10 0.2 v 11 0.2 8 . 0.5 =g 0.2
Perindic detention and suspension of licence E . 2 ’ 1 W] - 3
Recognizance, probation and suspension of licence 14 'd.2 20 0.3 & . 0.4 o 0.3
Recognizance, probation, fine and suspension of licence . 18 ‘0.2 37 0.6 20 1.3 - 75 0.5
7 Recognizance and suspension of licence 784 1.0 81 1.4 a5 3,0 211 1.3
. Fine and suspension of licence 7013 85.1 ansa 81.c 1198 P73 13064 B83.1
Fine;‘recngnizance and suspension of licence 190 2e3 2979 4.6 118 7.7 588 - 3.7
5556A (dismissal/!discharge recognizance! ) 826 10.0 £33 9.0 95 = 1454 9,2
o Mot stated 1 : n| 1] 1

TOTAL 8237 100.0 5549 100.0 1550 10C.0 15736 100.0



‘Breathalyser’ Appeél Cases

Although Breathalyser convictions have been documented since
1569, appeals against the decisions made in Courts of Petty
Sessions have hitherto received little attention. Ta bridge

. thHis gap in our Court statistics, a study has been made of

" all breathalyser appeals to District Courts during the first
six months of 1972. .

" A total of 375 appeals were determired during the first half of
the year. In 374 cases the appeal was dismissed but in 215
(57 per cent} the original penalty was varied, This number
included two cases where the period of licence suspension
was increased, B :

The accompanying table shows the nature of the reduction in
penalty which occurred in 213 cases. - In 84 per cent of the’
cases in which the Magistrate's order was varied - i,e., 48
per cent of all the appeals — the period of license
suspension was reduced, In 38 per cent of the cases
involving variation of peralty - i.e., 22 per cent of all
appeals -~ the amount of fine was reduced. (It should be
noted that in 69 cases hoth the firme and suspension were
reduced).
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ALTERED PENALTIES

@
xﬁb
& &
L
. &
Term of imprisorment reduced 17 7.9
Fine and period of suspension reduced 69 32.0
Fine reduced 12 5.6
Period of suspension reduced 109 g0.8
Fine and racognizance reduced to fine only 3 1.4
Fine increased, period of suspension decreased 2 0.9
556A recegnizance altered to 556A dismissal 1 - 0.5
Period of suspension increased 2 0,9
215 100.0




The Appeal Cases

Cases in which a fine and period of licence suspension had

. been imposed by the Magistrate, accounted for 86.4 per cent
of the appeal cases, But it should be pointed cut that this
type of peralty accounted for 83 per cent of the original
breathalyser cormwvictions before Courts of Petty Sessions,

As might be expected, cases involving a term of imprisonment
were somewhat over-represented among the appeals but there
were ro challenges to the imposition of recognizances,*

* {ne appellant had origimelly received a ‘discharge
recognizance! under S5556A of the Crimes Act,

It is to be appreciated that appeals to District Courts are
by way of rehearing: Consequently, the result of the appeal
is not merely a review of the decision of the Court of Petty
Sessions but also derives from evidence not provided to the
lower Court, Also the appeals are not necessarily brought
from decisions recorded in the same period of statistical
review, . :

Original Outcome (1972} Appeal cases
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Fime - 13,064 83,0 324 86.4
Recognizance 251 1.6 - -
Fine/recogrizance 663 4,2 21 B.6
Inprisanment 303 1.9 29 7.7
5556A 1,454 5.3 1 .3
Not stated 1 - - -
15,736 100.0 375 1006.0



There was little difference in the outcome of appeals by
people in different peralty or blood alcohol categories. For
example, 320 appellants were origirally fined and given a
period of licence suspension, There was little difference
in the likelihood of a person with a 'high®', 'medium! or
"1ow' blood alcohol level securing & reduction in the amount
of the fine:
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High {D.230+ 15/24  (63%)
Medium (0.160-0.225 65/114 {57%
Low {0.080-0.155 101/182 (55%
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Previous Drink/Driving Offences

A little more than ene in three [140/375 raad37,3 per cent} of-
those who appealed, had at least orie previous drink/driving
conviction, The mambers of this group were slightly less
likely than people with no previous convictions to have their
peralties altered. However, this difference was not )
statistically significant. The same pattern was sustained
throughout the specific categories of penalties:
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No previous convictions 142/235. {60.4%
Previous convictions 74/1a0 (52.8%




Extent of Reduction in Penalties

(i) Fines

There were 81 cases in which the fine imposed by Courts of
Petty Sessions was reduced. Before the determination of the
appeal, the auerﬁge fine in these B1 cases was $178,30.
(Thié compares with an average of $146.40 for all 15,736
cases heard by Courts of Petty Sessions throughout 1972].
The average fine in the B1 cases was reduced to $71.70.
(The'cnst of the appeal may have been taken into accuunt].

(ii) Imprisonment

Of the 29 appellants who had been given a prison sentence
by Courts of Petty Sessians, 17 {Dr approximately three
out of every five] were successful in having the sentence
varied. In all but one of these cases, a fine and/or
recognizance was substituted for the prison sentence:

¥*
&
A7
A ép &
el(\ eoo -000
& 0LF
%éa @qj ny
& <% W ép
Y
Periadic detentian 1
L.ess than 3 months imprisomment 3 1 2
3J months, less than 6 months
imprisomment 1 4 1 3
6 months imprisonment 1

* On 8 occasions the prison sentence was replaced by a
recognizance, In 6 of these cases the prison sentence
was suspended and in the remaining 2 cases the prison
sentence was deferred.
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(ii1) Licence Buspension

There were 180 cases in which. the period of suspension was
reduced. Before the appeal, the average period of licence
'suspension’in these cases was 13.3 months. (This compared
with an average of 12.4 months for all cases heard by Courts
of Petty Sessions throughout 1972). After the appeal, the.

. average licence suspension in the 180 cases where it was
varied was 4,3 months,

An adeguate consideration of this particular type of penalty
demands that attention also be paid to the guestion of
restricted licences. Occasionally the Magistrate and the
Judge hearing the appeal will recommend that the offender
only be allowed to drive at stipulated times or in defined
circumstances (such as in the course of his usual work),

When allowance is made for this factor by combining the
"period of licence suspension with the recommended period of
restricted licence, the following picture emerges. As
previously mentioned, a group of 180 appellants were
successful in having the period of suspension of licence
reduced. Before the appeal, these 180 people had an average
period of licernce suspension + restriction of 14.4 months,
After the appeal, this average was reduced by 4.4 manths

to 10 menths — a figure which was still below the average
period of licence suspension imposed by the Courts of

Petty Gessions during 1972. Unfortunately, data is not
available concerning the average period of restricted
licence for all 15,736 breathalyser cases dealt with by the
Courts during 1972,
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Appendix A

Rates of Drunkenness Offences -

Man
¥*
(A
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18-19 years 1487 79,048 1.81
2024 " 3596 204,817 17.18
2528 u 2570 177,807 16,70
3033 "o 2947 151,311 19,48
a5-33 " 3455 139,825 24,71
40-4a4 aaM 145,601 29.89
45-49 © 5421 147,811 36.68
50-54 " 5005 124,182 40.30
555 3280 114,844 29,33
&0-64 " 2133 .89,671 23,79
65-69 " 837 65,884 12,70
70 years and
over 554 95,046 5,83
Age rot known 11430
TOTAL 47505 1,535,647 30,59

*Population as at June, 1971.
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18-19 years 55 75,463 0.73
20-24 " 153 194,535 0.75
25.29 v 133 167,349 0.79
30-34 - n 142 142,581 1.00
35-39 " 170 131,812 1.29
4044 " 268 140,802 1.50
as.49 274 142,609 1.92
50-54 " 280 124,692 2.25
55-59 " 188 114,261 1.65
60-64 " 109 56,952 1.12
65-69 " 68 95,296 =)
70 years and )
aver 24 154,850 .15
Age mt known 872
TOTAL 2438 1,560,988 1.56



Appendix B

PRINCIPAL OUTCOMES* X AGE

Age in years
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Forfeited :
Recognizance 1375 3232 2622

Admonished and

Discharged -~ 98 245 308
Fined, in default
24 or 48 hours imprisonment 58 176 178

* Account for 97.8 per cent of total cases
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