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Preface

Procedures for dealing with the problem of fine defaulting have been the
subject of much discussion in New South Wales in recent years. 'To facilitate
discussion, the Bureau has conducted a research project involving a
statistical survey of persons imprisoned for failure to pay one or more fines
and interviews with such persons in prison. Some of the results were
released in an interim report (July, ]9845)311(;1 we are now pleased to present
the final report.

The study was designed by Sandra Egger, Tony Green and Jan Houghton
and the final report was written by Jan Houghton. The collection of data
and the interviews with fine defaulters in prison were undertaken by Jan
Houghton and Tony Green with the assistance of Tiziana Trovato, Judy
Perram, Tracy Cusack, Debbie Jones, Gail Travis, Roseanne Bonney,
‘Irevor Milne, Wendy Stephens and Margaret Buckland. The assistance of
the N.S.W. Police Department and the N.5.W. Department of Corrective
Services is gratefully acknowledged.

Leigh Cooper and Peter McGrath assisted with drafting and editing the
sections on the history and legislative development of fines and
comparative legislation, Sandra Egger and Pat Waré commented upon the
preliminary drafts and Julie Stubbs and Don Weatherburn commented on
the final draft.

The report was edited for publication by Arthur 'I'ravis and produced by
the Word Processing Section of the Attorney-General’s Department.

Special thanks must be made to the men and women in N.S.W. prisons
who willingly participated in this study, The information they provided
contributed greatly to this report and to the recommendations made for
changes to the legislative and administrative processes in the treatment of
fine defaulters.

A.]. SUTTON
Director
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Summary Of Findings

Rate of imprisonment for default

1.

In 1983, almost 5,000 persons were imprisoned in New South Wales for the
non-payment of fines; an increase of 38.8% over 1682,

In addition, an estimated 2,500 to 3,500 persons served sentences for fine
default i country police station lockups.

The highest rates of detention in police station lockups were in remote
country areas with large Aboriginal populations.

In 1983, the number being imprisoned for fine default represented 51.9% of
persons under sentence reccived into N.S.W. prisons.

The rate of imprisonment for fine default (other than default arising from
infringement notices) is 3.7 per 100. This rate varies considerably by offence.

Fine defaulters

5.
6.
7.

The majority (68.5%) of persons imprisoned for default are young, single
males under the age of 3.

The main reason for default given by defaulters interviewed in prison was
their lack of money to pay {71.2%).

The majority (56.5%) were unemployed at the time they were fined and
remained unemployed until imprisoned for default.

Over half (53.0%) of fine defaulters interviewed had never been in prison
before. Of the remainder, 68.9% had served previous sentences for the non-
payment of fines.

Almost half of those interviewed (45.8%) had not appearcd in court in respect
of the fine for which they were imprisoned. 'The majority, plus a percentage
of those who had appeared in court, displayed a limited knowledge of court
processes and enforcement procedures.

Sentencing

10.

11.

12,
13.

Over two thirds (67.2%) of those imprisoned were in default of [ines imposed
for driving and (rafhic offences; the majority of these (62.4%) from traffic
infringement penalty notices.

Almost one half (45.4%) of those imprisoned were in delault of offences which
themselves do not allow for a penalty of imprisonment.

The majority (70.9%) of persons imprisoned were in default of one fine only.
The .averajc highest fine owed was $269 with two thirds (66.1%) of those
imprisoned being in default of a highest fine of less thar $200.




14.

15.

16.

Enforcement

17.

18,

19.

20.

risoned was $382; over

o im
The averag total amount in fines owed by those p(4.9%) owed $1,000 or

half (52.2“5 owed less than $300, 2 small percentage
more.

"The majority (73.5%)
of less than two weeks;
A oned had not been allowed time to pay by the
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(77.2%).

i ces
of those imprisoned were required to i,etgvcl 531;::1110.9
the average sentence to be served for defau

impri : d within twelve
jOT aulters imprisoned were arr'estc p twely
s :Eajg?tr};:g;?\fnqg) t(;lfealflu?s; E:Rmost hrﬁf (48.9%) were arrested within six
months
e default was 8.
' » number of days served for dets
gfh gae;\;e::r%;gl;n rison was 7.5 (the majority, 59.8%,
e . " ; one
e oy (12 ') 0 \morisoned served the fu‘lllsemcn‘w,
Jis Lm di(sz’rﬁn ‘75;)’ i)a?lt(?irb)ﬂ?ef iigilkﬁlr; alimgunt owed to secure their release from
quarter (25. ! -
PIElllsmrlr.la‘ority of defaulters interviewed (63.0%) would prefer a commuiity
sersice grder to prison as the penalty.

%; the average mumber
were detained at least

Summary of Recommendations

1. The De]()artmen{ of Corrective Services should identify and maintain
statistical data on persons (other than those clzssified on reception as a fine

defaulter) who cut out fines while in prison on remand or serving a sentence
for unother matter.

2. The Police Depurtment should establish a stanstical collection for the state of

persons serving sentences for fine default in police station lockups.

3. A statutory provision should be introduced requiring that the ability of an
offender to pay a fine be determined prior to sentencing and that an
offender’s means be taken into account when setting the amount of 4 fine and
the time allowed for payment.

4. A starutory provision should be introduced allowing all offenders 2 minimum
period of gl days to pay.

5. A notice of penalty should be issued to all persons fined whether or not they

were present in court; the notice should set out in clear language:

(2} Details of the penalty (amount, due date, instalments if any) and how and
where payment may be made;

{b) Information on how to apply for additional time or instalments, reduction
or remission of penalty;

{¢) Action that will be taken in the event of failure to comply with the
conditions of payment and a reminder of the default penalty,

6. Payment for fines or applications as in {3} above should be ablc to he made
at any Local Court in N.S.W. regardless of where the fine was imposed.

7. The discretionar{ power of Clerks of the Court in respect of the payment of
fines should be clarified and extended as follows:

{a} By the issue of new guidelines for dealing with applications to vary the
conditions of payment with a presumption in favour of granting ‘such
applications;

(b) By allowing Clerks to take any enforcement action considered appropriate
including making contact with defaulters before the issue of « warrant;

{c) By allowing the acceptance of payments or applications made after the
due date;

() BF allowing the withdrawal of warrants of commitment in a greater range
ol circumstances than at present.

8. The reminder notice system used for overdue payments on tralhic fines should

be extended to all fines and should be sent out automaltically after default and
belore a warrant is issued.




9. Courts should keep statistics o
{a) Action raken to enforee fines {reminder letters, personal contacts,
Warrants, ctc);
(b) Applications made for additional time or for reduction or remission of
penalties.

10. 1ndividual defzulters should have the right to apply for a court means en uiry.
Applications would be made to the Clerk of the Court who could refuse leave
where no prima facie case of significant alteration to an offender’s means is
established.

11, Apilot scheme should be undertaken whereby fines enforcement officers are
attached to selected courts to assess their cost-effectiveness in recovering fines
and preventing default imprisonment.

19. A wark order scheme for fine defaulters should be established as an
alternative to imprisonment for default.

1%, Omnce a defaulter has been imprisoned, all warrants For that Eerson, as
recorded at the Central Warrant Index, should be deemed Lo have been
executed withoul the need for them to be sighted at the prison or Tockup. PARTI1
14. Persons having served a sentence for default shoutd be advised in writing of
the warrants that were satisfied by the period in prison.
15, Further research should be undertaken on:
(a) 'The effectiveness of any new enforcement measures introduced; INTRODUCTION
(b} Additional measures in use elsewhere;
{c) Sentencing policy in respect of fines;
(d) Other non-custodial sentencing options;
{e) Fine payment practices;
(f) Other non-custodial default penalries.




PartI: INTRODUCTION

Background to the study

The fine is the most commonly used penal sanction in Australia as it is in the United
Kingdom and most European countries. In New South Wales in 1932, 66.5% of
persons convicted in Courts of Petty Sessions received a fine as the only penalty.!
Also, over one and a half million statutory fines for traffic infringements were
imposed through the penalty notice system.? The majority of those who are fined
each year pay the fine in the manner and time prescribed. However, the number
of those who do not may add up to several thousands against whom action 1o
enforce the penalty must be taken. This action can involve the courts, the police
and, ultimately, the prison service, Over recent years, an increasing number of
persons have been imprisened in New South Wales for the non-payment of fines.

Media stories on fine defanlters have usually focused on those who go to gaol
because they are too poor to pay or because they refuse to pay on principle or as
a protest. Other stories have concerned individuals who, afier amassing fines worth
thousands of dollurs, choose gzol for a few days in preference to paying. It is difficult
to place such stories in context because of the inadequacy of staustics on [ine
enforcement and the almost total lack of information on defaulters who go to
prison.

The Bureau of Crime Statistics and Research was requested by the Avorney-
General to undertake a study of fine defaulters imprisoned in New South Wales,
The objectives of the study were to determine the number and characteristics of
such persons and to obtain information on their reasons for not paying. The
findings of the study, together with the results of other research in Austr;ﬁia and
elsewhere, are to contribute to a review of legislaton relating to fines and of
administrative processes in the treatment of fine defaulters. Details of the rescarch
study and findings are %iven in Part 11, followed by a discussion of the results and
the 1mplications for policy in Part 111

The development of the fine as a sanction

With the exception of Tasmania, the legislation of all Australian states was bascd
on the provisions of the English Summary Jurisdiction Act, 18482, They include:
allow time for payment, direcl payment by instalments or allow time for payment
on giving security. These provisions are not mandatory but are at the discretion of
the court. There are no criteria laid down for granting time to pay, and with the
exception of Tasmania, there is no presumption in favour of time to pay, With the

1. General offences, 56.5%; drink-drive offenices, 82.1%; drug offences, 76.9%. N.SW
Bureau of Crime Statistics and Research, Court Stalistics 1952.

2. N.S.W. Police Department, Arnual Report, 1982-83.
8. See p.10 for a description of this Act.
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exceEtion of New South Wales, all states stilt include provision for the recovery of
finc by distress'. Each state has developed its own scale of imprisonment for default,

More detail on the law in the Australian states is ]\%iven in Appendix A to this
reporl. The legislative development of the fine in New South Wales is outlined
below and begins with the history of the fine in the United Kingdom.

Early fustery

Fines, in one form or another, have been used as a penalty in the English Judicial
systern for many hundreds of years and have probaﬁl been at all times the most
commonly imposed penalty for minor offences. Westen (1969} outlines the
historical development of the fine and more detaited comments on the laws rclating
to the fine can be found in Stepher’s History of the Criminal Law in Englend an
Blackstone’s Commenteries.”

‘The history of the fine begins with the system of “private settternent” which
operated in many early societies where there was no public or common law. An
individual who injured or wronged another in some way was obliged to ofler
compensation to avoid violent retaliation. In this way, the principle of revenge,
which often resulted in fierce blood feuds, gave way to the payment of monetary
compensation, Examples of such penalties can be found in ancient Mosaic law and
in Egyptian, Greek and Roman law.

In England, the fine had its origin in the “hot”, “wer’” and “wite” ot Auglo-
Saxon law. Bot was compensation 10 a person injured by crime, wer was a price
which varied according to a person’s rank and was paid to the victim's relations if
he was killed, and wite was a {ine aid to the king or other lord when an offence
was committed. These were mosily for first offences. Subsequent offences were
punished by mutilation and/or death.

Thus, a private wrong became a public wrong and hence a wrong to the state
(represented by 2 feudal Jord or king) which required compensation. The Anglo-
Saxon system of private settlement, like the maodern system of fines or
imprisonment in default, operated most harshly on the poor since it did not
distinguish between the person who refused to pay and the person who could not
pay compensation. The bender who did not pay was subject to blood feuds or
more severe punishment such as exile, stavery or mutilation (Westen, p-782).

This system of compensation to the state was further developed during the rule
of the Normans. By the time of the Magna Carta {1215} there had been 2 move away
from physical punishments to monetary punishments. The fact that such penalties
were an important source of revenue no doubt also played a major part. Westen
comments that justice was administered in order to raise revenue and had no
penological goa[l. An examination of the statutes shortly after 1215 reveals three
types of monetary penalties; amercements, fines and ransoms.

Amercements were the commonest and smallest monetary penalty imposcd for
minor breaches of the law or of some duty to the king or court, It was said that they
were so common that every person could cxpect 10 be amerced at least once a year.
“The amercement was assessed according to the means of the offender to pay and
R —

4. Under a warrant of distress, goods and chattels of a defaulting offender may he seized
in lieu of money payment {certain goods such as personal clothes and tools of trade are
usually excmpt{.

5. Additional material on the history of the fine and its legislative development was taken
from the “Working Paper on the linforcement of Fines” (1978 unpubﬁshcd), Criminal
Law Review Diviston, Department of the Attorney-General.
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it was levied upon his goods. As justice wus admini
. As justice wus administered locally, those assessin
t

Ef?alty would be aware of what the offender owned and could);’ssess it accordi% }1&

ere was apparently a maximum amount that could be fined which var Yi
according to the status of the offender. ‘ e
¥ lThe am;))unt of ﬁpe to be imposed was invariably not specified in the statute as
'H"}i-?iow, ut was discretionary and often expressed to be at the will of the king.
I oﬂl‘lti‘é]vg; ‘I‘IOt hmpf:)se’(} 01}}2 ?‘GEender but was a voluntary settlement by which

made fine” with the king, Offenders were first impri
. s ison

them to pay the fine and not as a punishment. prisonec 1o compe

For this reason fines were also called i
" S so called ransoms al one time, as the offender bein
%l; [r}:i :;ﬁ{ltg 0{1; 1';-1’;2 rl]ung for)llllqug \Solatgd his law could é)nly regain his rclcasg
somm% is freedom by payment of a pecuniar : k
1 : r . ay enalty. OQur
Rge;eg; ghr;’ee erflffaﬁgt éaws stll_ retain features otPthls notion o ransom};& defgndant
5 ed remains imprisoned until he is freed b
outstanding fine. "T'his was the final se i i 0 M o e
st . . telement, in Latin, finalis concordi {
which the word fine is thought to have derived ’(Westcn, p.783). et from
c'fThere werlt): of course sanctions other than fines — outlawry, death, forfeiture
o Orr:;pill;tfy',gtgpiihi?enﬁ{froméhe country (or, less commonly frem the town), the
- stocks, do 5
mmmén. , double {and even treble) damages — but fines were the most
whlighlha(i" CM;§iTar£§1'[3 ((11215])), the 1?w é)n amercement established two principles
] arded as being fundamental. First, a penalty should
excessive and should bear a relanonshi Y s At oy
p to the wrong for which it is imposed
Eslc]ggdly, 2 pefnall},l){ shguld not fall so heavily on the offender that it has I‘l];)iIIOUSl
wi[l’; }ﬁg?‘igﬁtegf:ml;.t !:he M;gr!a (l]ar[a rovided that the offender should be ieft
with ‘ 5" — that is those things which are nceessary for his s
' tenn ; § SUPPOLT.
;:1}}]1;:. lsltvaeLllglr; (l)t:i h;(:l.dAlyrﬁerc_hant rrnust be allowed to retain his merchandise folslzhat
s his livelihond, ikewise, a farmer must be left with hi 1 mp
for cultivating the land. "Th inci e e e
. These principles were restated in later statutes, ¥
: C res er statutes. For
fvx;r:gli; g‘l‘i g::glceg ]oF thg .PeacE Act, 1361 provided that fines imposed by justices
asonable and just, having Regard to the Quantity of th )
2 » hay e e Trespass and
Eﬂil(;fr;es"for which they be made™. Section 11 of the Bill of R};ghts (1689)Ifikewise
] ed all excessive fines to be contrary to the known laws and statutes.

thaF;y ;h;z Enleeg;']crg?g oé the 1 ]Eifth genmry, the fine had became a punishment rather
s and an offender was “fined” rather than compel H

1 lement an, er v i elled to “make

?rggrils (ﬁll;n éﬂilﬁiﬁn egumb‘z;‘] of m?"};’r offences were punishab}ie by fmes und
1pris Dbecome the punishment for the non-payment of fin

minimum and maximum fines were being specified in statﬁt?z’s. e Ak

Some few hundred : 2
. years later, amercement and ransoms have disappear
u : SOMS sappecared.
E,ia]t:; ;arlli(l'il ;ngz laslgnénent‘ remain the pelléilty for felonies, but the fine is thg }P;enalty
aches ver increasing number of minor statut b i
dealt with summuarily be justic e ey e
. y before justices. Before 1848, cach Act creating an olfence al
provided for enforcement. In so doing the coul’d Iy be said Fi) onsistent in
their inconsistency. Some legislati y ustice to grant time for payment
. ion allowed the justice to ime F
but mostly the line was { i g B chattcls by et
mos s payable forthwith. The levy and sale of chattels by w
nostly the yas $ arrani
of distress was the primary means of enforcement. Imprisonment was somztimes an

alternative to distress but in o if distress di i
alternative ther cases only if distress did not realize the amount

In the 19th century, develo i
_ , development of the modern system of sanctions began with
the debate over penal policy. There was a widespread recognition of the fgilure]of'
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short-term imprisonment to deter or reform offenders. In many countries,
including England, alternatives were sought and the fine became more widely used
as a penal sanction (Grebing, 1382).

Ustil federation, in Australia the development of the law relating to fines and
fine enforcement followed that of the United Kingdom and this is cutlined below.
Adter federation, each state developed its own legislation based on the existing
English law. Later developments in LEe United Kingdom and the current legislation
of Australian states other than New South Wales is described briefly Appendix
A to this Teport.

Legistative development in the United Kingdom

The Summary Jurisdiction Act, 1848 consolidated to a large extent the procedure
for enforcement of fnes. Where the statute creating the offence provided for
imprisonment in default of payment without distress, .23 provided that a justice
may issue a warrant of commitment. In this regard the law was not altered.

Where the Act creating the offence provided no remedy or where distress did not
realize the fine, the justice was empowered {5.29) to commit the offender Lo prison
for a period of up to three months unless the amount {and costs) was paid.

Sections 19, 20 and 21 dealt with those cases where the Act creating the offence
provided for the amount. to be raised by distress. Section 19 provided that where
a penalty was to be levied upon the goods and chattels of a defendant by distress,
a justice could issue his warrant to enforce payment. A proviso was added which
enabled an offender (by declaring that he had insufficient goods te be imprisoned)
to avoid the selling of such goods as he did possess. 1t also enabled the justice to
take into account the “ruinous’ effect that distress might have on the defendant
and his family and instead similarly commit him to prison. Imprisonment was a
concession extended to the offender to enable him to avoid the hardships of
distress. It is perhaps somewhat ironie that today the introduction of some form of
levy against personal property is often proposed as an alternative to and as a Jess
repressive mode of enforeement than imprisonment.

Section 20 provided that where 2 warrant of distress had been issued, the justice
could either allow the offender to go at large or could order that he be detained
unless he gave security for his ap(])earancc on the return of the warrant. If no goods
or insufficient goods were found, 5.21 provided that the justice could commit the
offender (o prison and keep him to hard labour for the period provided for in the
particular statute.

The first signiﬁcam altermative 1o the law as it existed in 1848 was madc by the
Summary Jurisdiction Act, 1879. This Act made six significant alterations o the
law. It

(a) Introduced a standard rate of imprisonment defanlt — that is the amount
of the fine determined the period of imprisonment;

{b) Allowed the court to grant time to pay, payment by instalments or, time {or
payment on the giving of a security;

() Allowed the court similarly to postpone the issuc of a distress waryant;

(d) Exempted certain personal property from distress;

(e} Introduced a uniform procedure for the execution of distress warrants;

(f) Allowed for a warrant of commjtment to issue instead of distress warrants
on  broader basis than had been the case under the 1848 legiskation.
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1t would appear then that, [rom this (i i i
' ) me onwards, imprisonment rather tha
distress, wouﬁrbe the usual method of enforcing ﬁne,pay}?nent. "

New Sauth Wales

The English Summary Jurisdiction Act of 1848 was adopted in thi
} . j ; ed in this
English Duties of Justices (Summary Convictions) Act ofpl8501.n s state by the
The Justices (Fines) Act, 1899 adopted some provisions
‘ stice ct, § provisions enacted some ¢
years carlier in England in the Summary Jurisdiction Act of 1879. ‘]usticesw\iglt'g

auithorized to allow time tor payment of fines, payment of instalments or to allow
time for payment on the giving of security. The uniform defauit periods were
adopted n exactly the same terms as the English legislation. Justices were
authorized to postpane the issue of 2 warrant of commitment or o distress,

The Justices Acts Amendment Act of 1900 was a general amendi
apparemly was intended to rectify certain deficiencies i§ the law as ?I;irlfr:]l%dﬁctzi]}]]g
general consolidation of 1902. Section 7(1) of that Act abolished distress [or non-
payment of fines and other orders and provided, in sub-section (2) of that section
that imprisonment should be ordered in default of payment in all cases The
standard default period was umended to provide for higher fines, S

The various cnactments dealing wi : :
: 1 ng with the recovery of fines were repealed and re-
cnacled in the consclidated Justices Act, 1902, The main provisions ];re as follows:

(@) Justices when imposiug fines may allow time for payment or for payment by
instalments {default will oceur if any instalment is not paid);

(b) JLIS ICes may dll(’(‘ d PETSO. y P }'
15011 L0 gIve securit Or payme w [ W LEL
p g t lth 01 ]tho

(c) Amounts owed by corporate bodies are
, 3 enforced under th 3
Recovery Act, 1912; the Small Debrs
(d} When the amount is not lpai(l, ¢ warrant of commitment te prison will be
issued and the person will be kept there until the amount owed (including
costs) is paid or the lime served;
(c) Imprisonment for default is at the rate of one day for each $25 owed with
a maximum period to be served of 12 months;®
(f) Justices mny postpone issuing a warrant of commitment and allow the person
more Lime to pay or may allow payment by instalments;
{g) Persons already imprisoned for another offence may serve the sentence for
. }1;)11\1—1[1)3ymem of a fine concurrently if the warrant is delivered Lo the prison;
h ull payment is made to police after the warrant is is i
s issued, the w
not be executed,; P &, the warrant will
(i} Part payment of an outstanding = i i i
Lf - g amount may be paid at the prison to obtain
release after commencement of the defzult sentence. P

The Justices Act was amended in 1983 to provide for courtesy leiiers to be sent
to persons fined under a penalty notice (traffic infringements and other minor
offences carrying statutory penalties) who have not paig the fine by the due date
giving them a further 21 duys before the usual procedures apply.

6. By Aet No. 17 of 1931 a standard rate of imprisonment equi
valent 1o $1.0 2
was introduced. "This was aliered by Act No. 2% of 1967 to §2 I;ae:l(]iayﬂalﬁl‘d b;] K(ZI I(\ilr:JY

8 of 1971 to 85 per day and by Act No. 63 of 1978 to $25 per day default period.
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Despite the legislative changes that have taken place to the system of fines and
fine cnforcement, the fine today is used almost exactly as it was by the Normans.
To quote Westen:

“L'oday, as then, the individual who is able Lo pay the fine may cscape imprisonment.
Today as then the individual who is unable Lo pay the finc must %o to prison. Today, when
it is generally belicved that the desire for revenue should not be an influential factor in
the administration of criminal justice and when imprisonment is the most expensive of
punishments, 2 careful re-examination of the penology and legality of fines is badly
needed” (p.786).

The remainder of Part I js concerned with the issues that have been the focus
of other research and discussion and which have a bearing on this study.

Research studies

The Bureau study was primarily concerned with finc enforcement, or rather the
failure of fine enforcement since it involved a close examination of defaulters
already in prison — that is, persons, who having been penalized for a particular
offence, did not respond to the opportunities given to them to comply with the
penalty and were finally imprisoned. However, 1t could be said that the process of
fine default begins tor many when the fine is imposed or, at some stage, long before
the final act og enforcement takes place. Fine enforcement should be seen as the
middle stage ol a three-stage process: sentencing, enlorcement, punishment.
Research and discussion on fines Eas been concerned with separate but interrelated
issues relating to all three stages.

In the United Kingdom, the Home Office has undertaken two major studics on
the use of the fine as a penalty in magistrates’ courts plus some follow-up work in
individual courts. These studies analysed data on factoss related to non-payment
and on enforcement practices by courts. Tn the light of their findings, the authors

westioned the wisdom of courts continuing to impose heavy financial penalties
Egoftley, 1973, 1978; Softley & Moxon, 1582).

Also in the United Kingdom, the National Association for the Care and
Rehabilitation of Offenders (NACRQ) set up a2 working party in 1981 to investigate
the problem of fine default, current cnforcement practices and how the level of
imprisonment for default could be reduced. The report recognized that proper
sentencing was as important as enforcement in preventing default and its
recommendations were wide-ranging (NAGRO, 1981).

The growing number of people being imprisoned for default in the United
Kingdom has generated a great deal of discussion on the usc of the fine as a penalty.
Morgan and Bowles (1981, 1983) have been particularly concerned with the lack
of research on fines and finc defaulters and see the existing system of fine
enforcement as very discretionary. They point to the difficulties of measuring the
extent of default at various stages and of measuring the cost and efficiency of the
various enforcement practices.

In Australia, serious discussion on fines and the problem of default has continued
for 1 decade but there has been little empirical research until recently. Daunton-
Fear (1972) and Rinaldi (1973) raised a number of issues related to sentencing and
entorcement and the Australian Law Reform Commission has constantly advocated
other non-custodial sentencing and punishment options. Several states have
reviewed their use of fines as part of broader reviews; for example, the report of
the Victorian Sentencing Alternatives Committee (Nelson Report) in 1979 and the

West Australian Report on the Rate of [mprisonment {Dixon Report) in 1981,
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A recent rescarch study investi&ated fine setting and fine payment practices in
Victoria by looking at persons fined in a sample of magistrates’ courts and following
them through to the discharge of the penalty by payment or imprisonment
(Challinger, 1983). This study also looEed at community attitudes to fines.
Challinger concluded that a flexible and imaginative approach was needed to fine
setting and payment procedures if fines were to “remain a valuzble and viable
compenent of the Victorian eriminal justice system™ (Challinger, 1983, p.80).

A recenr research paper of the Law Reform Commission of Tasmania (Warner
1984) reviewed the law relating to fines in that state and identified four main
problems which must be dealt with: the eroding cllcet of inflation on the impact
of fines; he disparily in the amounts of fines for offences of equal seriousness; the
need for a fairer system of taking means into account (Tasmama is the ,enly
Australian state with provision for means inquiries after default); and the continued
use of imprisonment for default. 1
_ Inastudy by the South Australian Department of Correctional Services (1984)
information was obtained on the characteristics of defaulters and their court
experiences and on the number heing imprisoned. As a result of the findings of this
study, it was recommqnded that action be taken at all stages of the fining process
— sentencing, collection, default — to reduce the number being imprisoned.

What then are the imﬁ)ortant issues in respect of the fine that have led to the
recent discussion and call for mare research?

The fine as a seniencing measure

The advantages clair_ned for the fine over custodial penalties have been well
dogumcm.ed n the literature. To summarize, a fine is adjustable 1o hoth the
seriousness qf the offence and the offender’s abiliry to pay; in case of error or
mitigating circumstances, it can be refunded. Also, there are economic and
admllmsr.rallve beneﬁts. because fines are a means of raising revenue yet are
relalively cheap to administer. A fine is considered to he an effective dcte,rrent but

has less social stigma attached o i impri i
s les ' 1o it than imprisonment; it keeps off 3 '
prison and in the community. P ’ ps offenders out of

However, thcsel Cla_il_‘ﬂs for the fine fall short in the face ol the reality of the
operation of the judicial process. There is evidence from the tesearch already
undertaken that both the effectiveness and credibility of the fine as a penal sanction

are being undermined by sentencin i i
s ractices and inadequate me
enforcement. &P E thods of

There are three main issucs relating to the use of the fine in scntencing: its
appropriateness as a penalty ahead of other sentencing options; the determination
of the amount and the method of payment required. The latter two combined
represent the degree of impact of the penalty on the offender and offer a great deal
of scope for discretion in sentencing. It is generally agrecd thar equality before the
law should not simply mean equal punishment for sim%ar ofFences(Lut equal impzict:
In other words, the penalty should fit the offender as well as the offence. In practice
fines are frequently imposed and the time for payment determined with the
sentencer having very little knowledge of the o?fender’s ahility to pay. Some
offenders avoid any penalty as the fine is paid for them by family, business, etc
others flout the decision of the court by choosing prison for themselves when the§

could well pay the fine. However, for many prison i i
s . s son 1s not the alternative penal
the mevnaglr: result. P ¢ penalty but
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It should be pointed out that in New South Wales as elsewhere, there arc
statutory penalties for the less serious driving and traffic offences which do not
involve the offender in a court appcarance unless the charge is contested or the {ine
is not paid within the time ailowed. Offenders who do not pay are summonsed and
the penalty then becomes a matter for the court to determine. Some other miner
offences ate also dealt with in this manner (offences under Local Government Act,
Transport Act, etc.) and it is likely that in the future an increasing number of minor
offences will be dealt with administratively and not judicially. The determination
of the amounts of fixed penaltics and their enforcement mast not be averlooked
by the emphasis in the literature on court-imposed fines.

One of the main findings of the rescarch studies is that there is wide variation
in sentencing practices in respect of the fine. Morgan and Bowles {1983) found
major dilferences between two courts chosen for their similarity with respect to the
number of persons appearing on charges, the number of cases resulting in fines, and
the number of court stafl employed. These differences included use of instalments
fordpa ment, the time allowed for payment and the amount of fines imposed. The
study by Challinger also looked at isparity in fine setting and concluded there was
4 case for magistrates considerinﬁ a standard list of characteristics of an offence
helore setting the fine to ensure fines were determined consistently and reflected
community attitudes, Challinger looked at average fines imposed for various
offence groups and found fine setting to be affected by four characteristics i
addition 1o the nature of the offence. These were the sex of the offender, the type
of judicial officer hearing the case, legal represenfation, and plea.

Other fining models have been proposed from time Lo time in various reports.
For cxample, the Australian Law Reform Commission (1979} recommended that
the separate penalty provisions for each type of offence he replaced by a general
penalty statute with three categories of seriousness, Warner (1984) also suggested
a general sentencing provision be enacted to deal with inflation, remove anomalies
in penalties and incorporate guidelines on taking means inte account (}ir.b'l).
However, she warned of the need for scntencing guidelines to be devel(ﬂ)ed by an
independent body for the control and guidance ol the exercise of judicial discretion.

The Swedish day-fine system and variations on it adopted in other European
countries has also reccived a great deal of attention. The basis of the day-fine system
is that the fine to be imposed is calculated on two factors assessed indepen ently
then multiplied to give tﬁe total sum. First, the number ol day-fines is determined
by the seriousness of the offence and, secondly, the level of each day-fme is
determined by the means of the offender. A detailed history of day-fines and their
use in a number of countries is given by Grebing (1982).

In Australia, a day-fine system has been proposed by some but has not been
received with much encouragement by governments, senerally the concern has
been to introduce sentencing guidi:{ines for magistrates including statutory
provisions for information on means to be taken into account in the sentencing
decisior.. "The Australian Law Reform Commission has also called for a greater
range of sentencing options and a more realistic range of starutory penalties. Some
of the options suggested by the ALRC and others have been ‘increased use of
recopnizances 2nd bonds, suspended sentences, probation and convictions without
penalty for minor offences and first offenders and, most commonly community
service orders,

[owever, if it is accepted that the fine is currently the best available alternative
to a custodial sentence then it is important that it is an eflective alternative. As
stated in the NACRO report:
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“Because of the undoubted merits of the fi i i

L : ( 5 ¢ fine we believe that, despite the current
€CONOINIC recessior, there is scope for [greater use of fines as an altemat}ljve 10 a custodial
;ﬁ?g:r;;ic , lt-I(zl\lvelver, \lr.’e are mfmﬁfu of the fact that it scrves ne purpose to substitute
ustodial sentences if the offenders concer s - defaul”

NACRO, paj3. cerned go 1o prison for default
lfht?1 reEort gﬁ)es on to say that an offender’s means should partly determine the sive
o ] e fine (the seriousness of the offence being the other gctor) and should be the
only determinant of the rate and duration of the payment.

Pracedures for fine enforcement

Judicial discretion in the use of the finc as a sentencing measure (amount of fin
time allowed to pay, etc.) is usually followed by administrative discretion in [he,
enforcement of the fine, Studies such as those of the United Kingd{)fn Home Ofﬁctez
‘Zlill]f? Challinger in Victorta, which locked at fine enforcement practices, found
Spe:éegfisn?gggriecl?lugzstii;r.veyed on the type of enforcement [avoured and the
Morgan and Bowles found the policies of individual court officers varied as much
as those of magistrates and that if the sentence pronounced in court was the de fure
sentence, the adjustment made to it by court stafl was the de facto sentence (19783
p.80). ‘They distinguished between two forms of adjustment: formal and facit.
Formal adjusrmenis were decisions made about payment afier sentence but before
default ocawrred; for example, allowing instalments, extra time to pay. Tacit
adjustment occurs when court officers accept payment of instalments ?)fys;mallcr
amounts than those agreed upon or at a slower rate than that agreed upon without
raking action to enlorce the agreement. They concluded that administrative

discretion could act as a ¢ satl i
Tt ! ompensating mechanism for appropri ing
decisions but in practice: s ppropriate sentericing

“the hnes enforcement process tends to be characterised not j ibili i
. S 3 d sed not just by flexibilit. hw
think desirzble, but by uncertainty and lack of conérol™ (Morgjan ;mzl Bowles, lyégiv‘;-tl](;hB";)e

tlhhe.result of this was that administrative discretion undermined the credibility of
¢ sentence and made changes in sentencing policy less likely.

The role played by court officers in fine enforcement has not received mueh
attention in other reports and research studies but clearly the administration ol fine
enforecment. policies will affect the rate of delault, The costs of the various
enforcement prqcedqres need to be related 1o their effectiveness and the lack of
adequate statistical information on the rate of defanlt at each stage of the
enforcement process makes this extremely difficult. "The conclusion of M%r' an and
Bowles on the importance of the exercisc of administrative discretion coulgd appl
equally to New South Wales and there would appear to be great scope for redug};]y
the Ele\.fcl o! default by the more efficient use of existing procvedurcs and somg
administrative changes to the whole fine enlorcement préiccss. i

‘The two issues that have been the subject of most of the research and discussion
of fine enfor.ccmem are the use of the means summons or means warm‘nf :;f[er
default to bring the defaulter back to court for a means inquiry and the continued
use of imprisonment as the ullimate sanction for default.

In the United ngdpm, & system of means inquiries has operated since 1955
when restrictions were imposed on imprisonment for default in the first instance
excepl in special circumstances. ‘There are a number of problems associated with
means inquiries which have limited their cifectiveness in reventing imprisdﬁment
For example, in a study of the relationship between Ignancial circumstances o.F
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defaulters and adjudications of means inquiry courts it was lound that man

decisions were made on the basis of incomplete information (Softley, 1982). In
Tasmania, fine defaulters are also brought back to court and although there 1s no
mandatory requirement for their means to be assessed at rhis rime, financial
circumstances are usually considered (Warner, 1984, p.77).

The use of means inquiries will be further discussed in Part 111 of this report as
will other enforcement procedures that could be used to reduce the rate of
imprisonment for default such as reminder letters, fine enforcement officers
attached to courts, speedier enforcement action and so o1

Penaliy for default

Despite legislative changes such as those in the United Kingdom designed to restrict
the use of default imprisonment, the numbers being imprisoned there as in
Australia have been increasing. In the research studics reviewed, there has been
general agreement that, iff mamtained, imprisonment for defaull should be used
only for “willul” defaulters, that is those who can but won’t pay. There are now a
number of alternative non-custodial sanctions that could be used for defaulters who
are unable to pay, such as community scrvice orders, allendance centre
programmes, suspended sentences and so on.

A secondary issue related to default imprisonment is whether the default penalty
should continue to be set ar the same time as the fine is imposed or should it be
determined at a court hearing after default has occurred, perhaps even dealt with
as a new offence similar to contempt of court (Daunton-Fear, 1972; Fox, 1974;
Warner, 1984). The argument for this is that the penalty for default should not be
set until the reason for the default is known to the court — that is, whether or not
the defanlt is witful. The deterrent effect of setting the default penally at the same
time as the fine is doubtful given the increasing numbers being imprisoned.

Also subject to some debate is whether the length of the term of imprisonment
for defauit should be fixed, as it is in N.§.W., or variable within a specificd range,
as in some other statcs, Warner {1984) argues that a discretionary system such as
exists in Queensland, for example, may be too broad and that strict guidelines are
required on the factors to be taken into account in setting the default period.
Among the states therc is great variation in the use of default imprisonment,
particularly the dollar rate at which fines are cut out, and the maximum period of
imprisonment that can be served, which ranges from 6 months to 2 years (see
Appendix A).

Discussion of these issues will be continued in Part 111 of this report in the light
ol the findings of the Bureau study. First the extent of imprisonment for line
default in N.SW. should be determined.

Imprisonment for default in New South Wales

The Department of Corrective Services classifies as a fine defaulter, a person who
is received into prison for the non-payment of u fine only. It excludes from this
classification prisoners already in custody (under sentence or on remand) who also
“cut out” fines concurrently with other sentences. 1t is not possible to identify these
persons from the records kept by the Department, but undoubtedly a considerable
number of warrants for non-payment of fines are called in by persons serving
sentences or awaiting court hearings. Other persons who enter a prison classifie
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s a fine defaulter may subsequently be re-classified for various rcasons. For
example, iollowing a court appearance on another matter they may be placed on
remand or be given a straight prison sentence. They may or may not have heen
counted as a fine defaulter in the statistics depending at which stage they were re-
classified.
. It is evident, therefore, that official statistics on the number of persons
!mp_nsoned for fine default zre an underestimate, The statistics do, however
indicate the cxtent to which the number is increasing {Table 1), Australian Bureai
of Statistics (ABS) data [or 1979/80, the latest available, show a total of 2,376
persons recelved into New South Wales prisens during the year in default of a fine,
This represented over 40% of the total number of persons received under sentence.
There are no ABS figures available for 1977/78. However, for the lour years prior
to that, although there was some fluctuation in the number of fine defau{ters going
to prison as shown m ‘Table 1, the pereentage of receptions showed a steady
increase. From 6 June 1978, the rate at which fines could be cut out changed from
$5 to $25 per day. As a result, the Department of Corrective Services reported a
14% increase in the number of persons imprisoned for fine default in the next three
months compared to the three months prior to the change.

‘There are no ABS datz available on the number of finc defaulters imprisaned in
1980/81. However, a monthly figure has heen kept by the Department of
Corrective Services since November 1981, During 1983, 4,939 persons classified
as fine defaulters entered New South Wales prisons, an average of 412 per month
or 51.9% of prisoners received under sentence. This represents an increase of
38.8% over 1382 when 3,559 fine defaulters were imprisoned, an average of 296
per month or 49.0% of prisoners received under sentence.,

It would bc expected that one important factor aflecting the rate of
imprisonment for default would be the number of persons receiviﬁg fines. Table 2
shows the number of persons fined in N.S.W. Local (l;ourts per year since 1974,7 and
the number of penalty notices issued for traffic infringements. This latter hgurc
does not indicate the actual number of persons fined in this way since individuals
may receive multiﬁ)ie trafic fines in one year. Tt should also be noted that court
statistics arc calculated on the basis of the principal offence determined at cach
appearance, that is, where a person is chargetf with more than one offence, only the
one attracting the highest penalty is recorded, The total number of fines imposed
by courts is therefore not Enown.

Between 1974 and 1982, the number of fines imposed in court increased by
40.2% and the number of penalty notices issued increased by 37.8%. In 1983, there
was a decrease in the number of court imposed fines due mainly to fewer fines for
drink-drive offences.® A comparison of the figures in Table 2 for 1982 and 1983
show that the increased rate of imprisonment in 1983 occurred despite only a
modest increase in the number of fines in 1982 and a decrease of 16.5% in 1983,
The large increases in fines in 1981 would only have marginally affected the rate
of imprisonment in 1983 since the majority of persons imprisoned for default are
arrested within 12 months of receiving a lc)lfne.9

7. Fines imposed for offence of drunkenness excluded. The Intoxicated Persons Act
{1979} which came into effect on 17 March 1980 made drunkenness no longer a
criminal offence.

8. Following the introduction of random breazh-testing in December 1982, there was 2
30% reduction in appearances for drink-drive offences. ’

9. See Table 10.
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Therefore, other tactors must have contributed to the substantial increase in the
number of persons being imprisoned for default. Dala on 2 broad range of factors
was collected in the three-part study conducted by the Bureau of Crime Statistics
and Research in order to determine the characteristics of fine defaulters imprisoned
and the reasons for the default occurring.

(A) A statistical survey of all persons reccived into New South Wales prisons
between January and June 1982 for the non-payment of fines only.

{B) Interviews with all persons received into three prisons for the non-payment
of fines during a four week period from 14 February to 13 March 1983.

(C) A survey of persons detained in a sample of country police station lockups
for the non-payment of fincs between January and June 1982

Table 1. Fine defaulters imprisoned in N.5.W., 1973-1983

Percentage of PART 11
Number total recetved
Year imprisoned® under senlence
19'%5/".;4 4,086 438 SUR
1974 /75 2,888 33.9 VEY RESUL
1975 /76 %,231 $7.4 TS
1976/77 3,075 37.4
1977/78 n.a. n.a.
1978/79 %,905 42.4
1979/80 3,376 42.5
es 3559 490
1983 4,939 51.9

* Austealian Bureau of Statistics, Prisen Stafisiics, NS, 1976-7T and eatlier; Prisoners

N.S§V, 1978,/79 and 1979 /80; data from Department of Corrective Services report, 1982

(unpublished).
Table 2. Fines imposed in N.S.W., 1974-1983
No. of persons No. af penalty

Year fined by court* % change notices issued** % change
1974 36,666 1,214,153

1975 27,60% + 26 1,257,570 + 3.6
1976 39,562 + 4.7 1,216,063 — 4.3
1977 39,132 — 0.6 1,363,375 +12.1
1978 42,876 + 0.6 1,391,746 + 2.1
1979 40,915 — 4.6 1,459,489 +5.4
1980 492,722 +44 1,574,603 + 94
1981 5,453 + 18.1 1,569,025 —0.7
1982 51,422 + 2.0 1,675,473 + 7.1
1983 43 687 —15.0 1,757,977 + 6.1

# N.SW. Bureau of Crime Statistics and Rescarch, Cowrt Statistics, 1983 and carlier: number
of persons fined for principal offence per court. appearance.

*ENLSW. Police Department, Arnual Reporis: numnber of penalty notices issued for traflic
mfringements.




Part II: SURVEY RESULTS

A, FINE DEFAULTERS IMPRISONED JANUARY TO JUNE 1982

A total of 1,631 persons, classified as fine defaulters by the Department of
Corrective Services, were received into New South Wales prisons between | January
and 30 June 1982. "lable 3 shows the number of fine defaulters by prison; over 70%
went t¢ metropolitan prisons,

Table 3. Fine defaulters by prison

Prison No. %

Long Bay Complex 414 254

Parramatta 114 7.0

Silverwater 525 52.2

Mulawa 103 6.3

Total metropolitan 1,156 70.9

Maitland 63 3.9

Bathurst 68 4.2

Goulburn 78 4.8

Grafton 56 34

Broken Hill 21 1.3

Narrahri 42 2.6

Emn Plains 16 1.0

. Cessnock a7 5.9
: Mannus 13 0.8
; Oberon g 0.6
Other 10 0.6
Total country 175 29.0

Not known 2 0.1

Total 1,631 100.0

Information was collected from the Department’s statistical returns on:

— Characlensiics: age, sex, marital status, country of birth, whether of
Aboriginal descent;

— Offences: principal offence for which lined;

— Number and ainount Q)P‘?mfs: amount of highest fine, total number of fings, total
amount owed, default period,

— Enﬂ)g‘mnm[ frrocess: time from date fine was imposed until date of arrest,
receival into prison and discharge;

— Oulcome of nprisenment: sentence sexrved in full or in part.
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Characteristics of fine defaulters

A comparison of fine defaultérs with the general prison population is given in Table
4, Data on the general prison population was obtained gom the results of the 1982
National Prison Census (Walker, ]. and Biles, D., 1983). 'The prison population of
fine defaulters differed only slightly in some respects from the general prison
Fopulation; fine defaulters were younger and there was a higher proportion of
emales and Aboriginals. Overall, the majority of persons going to prison for fine
default are young, single males under the age of 30. Difterences (fue Lo sex and
Aboriginality mentioned above are not commented upon in the following general
analysis, but selected tables are presented and discussed in Appendix C.

Offcnces

As default periods for non-payment of fines can be served concarrently, it is the
largest fine which determines the period of imprisonment. ‘Therefore, the rincipal
offence only was recorded. As indicated in 'Table 5, the majority of persons
imprisoned were in default of fines imposed for driving offences (67.2%) followed
by praperl;?/ offences (14.9%), drug offences (6.6%% and other miscellaneous
offences. Ol the driving offences, the majority (62.4%) were for less serious offences
dealt with initially by traflic infringement notices. A more detailed breakdown by
offence is given in 'lable 1, Appendix D.

A review of penalties for offences showed that almost half (45.4%) of defaulters
surveyed were imprisoned {or offences which themselves do not allow for a penalty
of imprisonment. These were primarily driving, flicence and traffic offences for
which penalty notices are issued in the first instance. Other offences included
offensive behaviour, betting and gaming and fare evasion which are seen as minor
alfences and usually penalized by fine only (Table 2, Appendix D).

"I'he offence groups were further analysed to see if the rate of imprisonment for
default varied. For each offence group, the number imprisoned (January Lo June
1982) was divided by half the number of persons who received fines for these
offences during 1981, A rate per 100 persons fined was calculated as shown in
Table b.

There is considerable variation in the rate of default by offence with an average
3.7 persons being imprisoned for default per 100 fined. For the largest group, those
{ined for driving offences, the rate of imprisonment for default is highest for serious
licence offences (driving while licence suspended or cancelled). 1t 1s fairly low for
drink-drive and other driving offences. OF the other categories, assault and fraud
offences have the highest rate of default imprisonment.

Rates for offences for which offenders are normally fined through the issue of
a traffic infringement notice could not be calculated as data on these offences
obiained from the Police Department show only the total number of notices issued.
"The actual number of persons receiving one or more notices in a year is not known.
During 1982, over one and a half million notices were issued (Table 2) and, if it is
assumed that the majority received only one notice, over a million persons were
fined. Therefore the rate of imprisonment for default for these offences 1s
estimated to be less than one in a thousand.

10. See Table 10. The majority of those imprisoned between January and June 1982 would
have been fined sometime after December 1980,
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Table 4. Comparison of fine defaulters surveyed with gencral prisen population

Finc
defaulters Percentage
of all
Characteristic No. % prisoners
Sex
Fenmales 104 6.4 3.7
Males 1,527 93.6 96.%
Age
Under 20 244 15.0 9.0
20-24 57 35.4 30.7
25-29 296 18.1 22.3
$0-34 197 12.1 16.%
$5-39 114 7.0 8.9
40-49 101 6.2 8.9
50 + 62 38 3.8
Not known 40 2.5 —
Mearital status
Never marricd 1,002 67.0 63.3
Marricd/de facto 332 20.3 26.1
Separated /widowed /divorced 186 11.4 10.0
Not known 21 1.3 0.6
Couniry of bivth
Australia 1,316 80.6 77.9
New Zealand 74 4.5 4.3
United Kingdom 89 5.0 6.0
Other Europe 94 5.8 7.2
Other 47 29 4.8
Not known 12 0.7 —
Aboriginal
Aboriginal 145 8.9 5.9
Nen-Aboriginal 1,306 30.1 93,1
Not known 180 11.0 0.8
Total 1,631 100.0 100.0
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Number and amount of fines
As shown in Table 6, the majority of defaulters (70.9%) were cutting out one fine
only, 20.0% were Cutling out two to four fines and less than 10% were cutting out
more than four fines. Persons when charged with one driving offence such as
speeding are frequently charged with other offences such as driving without a
Tabie 5. Rate of imprisonment for default by prineipal offence licence or driving an unregistered vehicle. Where there were more than four fines,
F——— minor driving, parking and traffic charges were most commonly involved (Table 3,
mprism‘le > 1 .
for default Rate of Appendix D}
. delault
Offenee group No. % Fined* (per 100) Table 6. Number of fines
Driving offences :
Driﬁkfgrive 290 17.8 10,828 2.7 Fines No. 7
Scrious driving 38 2.3 1,471 2.6 One 1,151 709
Serious licence 85 5.1 766 10.8 Two 160 9.9
Total serious 411 25.2 15,065 3.2 ég;:‘-‘ lgg gg
Other driving 287 17.7 nk nk g_‘"e 39 %.4
Other licence 162 10.0 nk nk SIX 2,17 2.3
Registration/insurance 88 5.4 nk nk even [}? ten .
Parking 97 6.0 nk nk More than Len 8l L9
Other traffic 47 2.9 nk nk Total 1,623% 100.0
Total less serions 681 42.0 nk nk * Not known in 8 cases,
Total driving 1,092 67.2 nk nk
’;":.2:'110nﬂ;‘:;pmprimon 98 99 419 9.1 Table 7 shows the amount of the fine for the principal offence and the tetal
Stealin 138 8.5 5,178 15 amount owed by each defaulter imprisoned. Tn cases where a summons had been
Unlawigul possession /Teceiving 22 1.3 304 7.2 issued for the non-payment of a fine, the cost of issning the summons was included
Damage proverty 45 2.8 615 7.3 (at the time the cost was $12}. The average highest fine was $269 (the lowest $32
Total property 943 149 £516 5.4 and the largest §2,258) and the majority (66.1%) were cutting out a iine of less thun
_ - $300. The avera]ge total amount owed was $382 {the highest amount being §5,670)
Offf;’;[:’gﬁ:’"m 07 6.6 9 401 4% with just over halt (52.2%) owing less than $300; 25.6% owed $500 or more in total.
Offences against perscns 62 3.8 571 10,9
Offences against order 39 2.4 615 6.3
Offensive behaviour 41 2.5 1,440 29 Table 7. Amount of fine
Other 42 2.6 2,602 1.6 . — :
Total 1626%¢  100.0 25990 g s Fine for principal offence Totzal owed in fines
- Cumulative Cumulative
% Hall number of persons fined in cour{ during 1981. Amount No. 4 % No. % %
Tk Not known in b cases.
8% Toerlicl 55 o7 -t ; Less than $100 217 13.4 146 9.0
Excluding less serious driving offences. $100 1o $199 485 300 454 470 234 99,4
$200 1o $299 367 22.7 66.1 320 19.8 52.2
$300 to 399 164 10.1 76.2 191 11.8 64.0
$400 to $499 139 86 84.8 167 10.3 74.3
$500 10 $599 137 8.5 93.3 141 8.7 83.0
$600 to $999 91 LX) 98.9 194 12.0 95.0
$1,000 or more 18 1.1 100.0 79 4.9 100.0
Total 1,618*  100.0 1,617+ 100.0
v * Not known in 13 cases.
: : i ** Not known in 14 cases.
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‘Table 8 compares the rate of default by offence with the average hi({;hest fine and
the average total owed per rincipal offence. The average fine v:arie u;onslderal)]y
by offence ranging from $72 for parking offences to $457 for drink-drive offences.
The largest average total amounts owed were for serious licence offences {$556)
and drink-drive offences (§540) with the lowest average total amount owced being
$207 where a minor traffic offence was the principal offence.

Overall, the average fine was 70% of the average total amonnt owed, However,
for minor driving and traffic offences, when multiple fines were more common, the
difference was usually greater. For example, the average fine when parking was the
principal offence was %72 hut the average total owed was $341.

Table 8. Average fines and average total amounts owed

Rate of default Average
imprisonment  Average amounts
Offence group per 100) fine owed
$ ¥
Driving offences 2.7 457 540
Drink-drive
Serious driving 2.6 318 425
Serious licence 10.8 446 556
Other driving nk 177 528
Other licence nk 198 201
Registration/insurance nk 150 277
Paﬁ(ing nk 72 341
Other traffic nk 152 207
Prrf[m‘ty ajfences
raud /misappropriation a1 344 454
Stealin, 1.3 269 335
Unlawﬁzl passession,/receiving 7.2 288 326
Damage property 7.3 258 353
Drugs 4.5 293 436
Offences against persons 10.9 313 415
Oflences against order 6.3 207 308
Offensive behaviour 2.9 168 216
Other 1.6 284 322

Although it is the fine for the principal offence which determines the default
period to be served, it was thought likely that the total amount owed for all fines
would also inffucnee a person’s decision to pay or serve the imx risonment period.
ITowever, as reflected tn Table 7 and Table 8y, there was no obvious relationship
between the default imprisonment rate and the total amount owed.

Table 7 shows that the proportion of imprisoned fine defaulters owing small
amounts is comparable to those owing larger amounts. Also, with respect to the
average amounts owed (Table 8) some offences, for example drink-drive and serious
driving offences, bad lower than average imprisonment rates although the average
toral amounts owed were the highest. Other offerice groups had fairly high
imprisonment rates, for example, unlawful lpossession)5 recerving and damage
property, but the total amounts owed were below the average.

Default periods for fine defaulters in the survey period ranged from 24 hours 1o
six months. At a cut-out rate of $25 a day, Table 9 shows that most (73.5%) were
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required 1o serve less than two weeks. Using the actual default period specified in
each case, the total number of days to be served was calculateé) to be 17,746, an
average of 10.9 days per fine defaulter.

Table 9, Period of default imprisonment

Period No. %
Less than 1 week 612 37.6
1 week to less than 2 hR4 %5.9
2 wecks 10 less than 3 295 18.1
3 weeks to less than 4 59 3.6
4 weeks or more 76 4.8
Total 1,626% 100.0

# Not known in b cases,

Enforcement

There are a number of periods in the enforcement process which arc ol interest 1o
the discussion of the treatment of fine defaulters and which indicate points in the
process where action could possibly be initiated to enforce the penalty and avoid
the imprisonment of defaulters.
(@) The time taken to enforce the default penalty (period from date fine was
imposed until date of arrest for default);
(b) The time detained in a police station cell prior to imprisonment (period from
date of arrest until date of receival inte prison);
{c) The time served in a prison for default (period from date of receival into a
prison until date of release);
{d) The total time served for default including both time spent in a police cell
and time spent in prison (period from datc ol arrest until date of release).

(z) Time to arrest

In relation te the first stage, from the date the fine was imposed to the person’s
arrest for default, Tible 10 shows that 11.0% were given no time to pay {arrested
the same day the fine was imposed). Just under halig {48.9%) were arrested within
six months of receiving the fine and the majority (79.6%) were arrested within 12
months of receiving the fine. As the exact period of time to pay allowed in each case
was not known, it was not possible to estimate the delay period, from when the fine
became due Lo arrest,

_ An analysis was made of the 184 persons who, it appeared, were not given any
time to pay. In respect of demographic and offence characteristics they dig not vary
from those surveyed overall. For a slightly higher percentage (48.3% compared to
41.6%), the principal fine was in excess of $§50 and a hig%er percentage (75.5%
compared to 70.9%) were in default of one fine only. Also, for 29 persons (15.8%)
in this group, the outcome was “other”” — that is, their prison classification was
changed from fine defaulter. Therefore the final outcome, whether they paid the
amount owed or served the default period, could not be determined. The question
of time to pay was investigated in the interview sample and will be further discussed
with those results.
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() Time from arvest to imprisonment

Once arrested, 40.2% went to prison the same day; the others would have been
detained in police cells until transferred to a prison. As shown in Table 11, over
20% were held at a police station for more than one night. Data on fine defzulters
who served the whole default period in a police station lockup are presented in
Section C of Part 11 of this report.

(c) Time sexved in prison for defaull

"Table 12 shows the total number of days served after reception into a prison. Over
half (56.59%) spent 5 days or less in prison. Excluding chose released the same day,
the average number of days served in prison was 7.5,

(d) Total time served for default

‘Table 13 shows the total number of days served including that time spent in custody
before being received into a prison. A small number (35 L) were relpeased the same
day indicating they paid all or the remaining part of their fine. The median time
served for de%ault was 5 days, Excluding those released the same day, the average
number of days served for default was 8.3. )

Table 10. Time from receiving fine to arrest

Cumulative

Period Nao. % %

No time* 178 11.0 11.4
Up to 3 months 280 17.4 284
Over 8 to 6 menths 330 20.5 48.9
Over 6 to 9 months 289 17.9 66.8
Over 9 to 12 menths 207 12.8 79.6
Over 1 year to 2 years 209 15.0 92.6
Over 2 1o 8 years 67 4.1 96.7
Over 3 years 5% 4.3 100.0

‘Total 1,613+ 1.0

% Date of arrest same as date fine imposed.
** Not known in 18 cases.

Table 12. Time from imprisonment to release
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Cumulative
Period No, 7 %
Same day 79 4.8 4.8
1 day 178 10,9 15.7
2 days 216 15.2 28.9
3 days 190 11.6 0.5
4 days 137 8.4 48.9
5 days 120 74 56.3
6 days 88 5.4 61.7
7 days 101 6.2 67.9
8-10 days 179 11.0 78.9
11-14 days 134 8.2 87.1
15-21 days 150 9.2 96.3
22-28 days 43 2.6 98.9
Over 28 days 16 1.0 100.0
Total 1,631 100.0
Table 13. Time from arrest to release
Cumulative

Period No. % %
Same day 53 3.9 3.9
1 day 88 54 9.5
2 days 212 13.0 22.3
5 days 188 11.5 33.8
4 days 151 9.3 43.1
5 days 115 7.0 50.1
6 days 78 48 54.9
7 days 140 8.6 65.5
8-10 days 178 10.9 74.4
11-14 days 143 8.8 83.2
15-21 days 200 12.% 9h.5
22-28 days 60 8.7 99 2
Over 28 days 5 0.9 160.0
Total 1,651 100.0

Qutcome of imprisonment for default

Table 11. Time from arrest to imprisonment

Cumulative

Period No. % %
Same day 65% 40.2 40.2
1 day 632 38.9 79.2
2 days 162 10.0 89.2
3-4 days 98 6.0 95.2
5-8 days 64 3.9 99.1
More than 8 days 14 0.9 100.0
‘l'otal 1,628% 100.0

¥ Not known in 8 cases.

As shown in Table 14, the majority of fine defaulters imprisoned (72.2%) served the
full default period; about one quarter paid all or the remaining part of whal they
owed Lo secure their release, The “other” category includes persons whose
classification changed (went to bail, to police custody, deported etc.) and these were
excluded from the further analysis.

Two factors thought likely to intiuence a defaulter’s decision whether to pay or
serve the full sentence woul(}/be the total amount owed and the period to be served
as determined by the highest fine. These factors would continue to operate after
the person was imprisoned. As shown in "Table 15, those who owed the least (less
than §100) werc more likely to serve the full sentence than to buy themselves out.
Similarly, Table 16 shows that those facing the shortest default sentences were more
likely to serve them in full. For the others however, there did not appear to be any
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Table 14. Qutcome of imprisonment
Qutcome No. %
Served in full 1,178 722
Paid fine in full or part 413 25.3
Other 40 2.5
Total 1,631 100.0

relationship between serving the sentence in full and the total amount owed or the
default period to be served.

Also of interest was whether persons owing large total amounts in fines were
serving only a few days in prison for default. As previously mentioned, the period
to be served is determined by the highest single fine owed. Defaulters who paid
their outstanding fines in full or part te secure their release were excluded. As
shown in ‘Table 17, the majority of those who owed a total of $500 or more served
a longer period for defanlt than the average period of just over one week (see Table
13).

There are, of course many other factors which are likely to influence the decision
to serve or pay. For example, economic circumstances, employment status, location,
previous history of imprisonment 2nd so on. ‘T'hese factors will be explored in the
analysis of defaulters interviewed in (p:rison (Section B) and the survey of those
detained in country lockups (Section C).

Table 15. Total amount owed and outcome

Served sentence in full

Amount No. %
Less than $100 135 93.1
$100 - $199 28% 76.7
$200 - $299 222 72.1
$300 - $399 139 73.5
$400 - $499 109 66.1
$500 - $999 220 67.5
$1,000 + 60 78.9
Total 1,168% 74.0

* Amount not known in 10 cases.

‘Table 16. Default period and outcome

Served sentence in full

Period (weeks) No. %
Less than 1 501 83.5
1 to less than 2 397 70.4
2 10 less than 3 178 62.5
3 to less than 4 39 67.2
4+ 53 74.6

Total 1,168 74.0

Table 17. Period served and total amount owed

$200 - $499 $500 - $999 $1,000 + Total

Less than $200

No.

Period (weeks)
Less than 1

1 to less than 2
2 to less than 3
3 to less cthan 4
4 +

Total

1,167 160.0

100.0

K} |
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Summary of findings (A)

‘The majority (68.5%) of persons imprisoned for default are young, single
males under the age of 30 (Table 4).

Over two thirds (67.2%) of those imprisoned werc in default of fines imposed
for driving and traflic offences; the majority of these (62.4%) from traffic
infringement penalty notices (Table 5).

Almost one half (45.4%) of those imprisoned were in default of offences which
themselves do not allow for a penalty of imprisonment (Table 2, Appendix D).
The rate of imprisonment for court-imposed fines is estimated ac 3.7 for each
100 persons fined overall although the rate varies considerably by offence
(Tab{é 5).

The majority (70.9%) of persons imprisened were in default of cne fine only
{Tabie é).

The average highest fine owed was $269 with two thirds {66.1%) ol those
imprisonegbeing in default of a highest fine of less than $200 (Table 7).
‘The average total amount in fines owed by those imprisoned was $382; over
half (52.2%) owed less than $300, a small percentage (4.9%) owed $1,000 or
more (lable 7).

The majority (73.5%) of those imprisoned were required 1o scrve sentences
of less than two weeks; the average sentence to be served for default was 10.9
days (Table 9).

Some defaulters imprisoned (11.0%}) had not been allowed time to pay (Table
10).

‘I'he majority (79.6%) of all defaulters imprisoned were arrested within twelve
months ol receiving the fine; almost half (48.9%) were arrested within six
months (Table 10}

The average number of days served for default was 8.3 {Table 13); the average
number ofgdays served in prison was 7.5 (Table 12); the majority, 59.8%, were
detained at least one nigf?t in a police cell (Table 11).

The majority (72.2%) of defaulters imprisoned served the full sentence; one
quarter (25.5%) paid the remaining amount owed to securc their release from
prison (Table 14).
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B. INTERVIEWS WITH FINE DEFAULTERS IN PRISON

Tnterviews were conducted with people imprisoned for fine default at three
metropolitan prisons: Long Bay, Silverwater and Mulawa. All persons received into
those prisons for fine default during a four-week period from 14 February to 13
March 1983 were to be interviewed. Long Bay and Silverwater were sclected as the

reafer percentage of male fine defaulters go there and Mulawa as the majority of
%emales go there, For the state overall, 389 persons classified as fine defaulters were
received into all prisons during the four-week period; 281 (72.2%) of those went
to prisons in the sample (Table 18),

The prison recorded hy the Department of Corrective Services was that at which
the person was first received although, in a small number of instances, the interview
may have been held at another prison to which that person had been transferred.
Persons reccived at Parramatta for fine default were usually transferred almost
immediately to Silverwater or Long Bay. Some Long Bay prisoners were
interviewed at the Miroma Centre run by the Salvation Army. At the time
defaulters with four or more days to serve were sclected to go there on a voluntary
basis to serve their sentence. )

Of the 281 persens admitted to the prisons in the sample, 219 were interviewed,
Asshown in 'Iable 19, a number of persons could not be interviewed, either because
they had completed their sentence (usually a two-day or three-day sentence over a
weekend) or had been released after paying all or the remaining part of the fine
before the interview could be arranged.

A statistical survey form (Form A, Appendix B) was completed [rom Department
of Corrective Services records for each respondent in the sample. There were found
to be only minor differences in the characteristics of those interviewed and rhose
in the six-month survey (Section A). ‘Tables comparing demographic data and data
on the principal offence, the number of fincs and amount owed, the time served and
the outcome of imprisonment for default are given in Appendix F,

'lo summarize, the mzjority of those interviewed were males {93.2%) aged less
than 30 (66.6%) who hadlbeen fined for a driving or traflic offence (69.9%). Most
were cutting out one fine only (80.3%) and had less than two weeks to serve for
default (75.8%) and most served the full sentence (69.9%). A total of 15 women
were interviewed (6.8%). Only four Aboriginals were interviewed in the
metropolitan i)risons. However, it is likely that the majority of Aboriginal
defaulters would serve their sentences in country prisons or police station lockups.

Table 18. Fine defaulters interviewed

Numbcer Number Percentage

Prison received interviewed interviewed
Long Bay a0 61 67.8
Silverwater 168 143 85.1
Mulawa 25 15 65.2
281 219 774
Other prisons 110 — —

Tota) 389 219 56.5
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Table 19. Interview sample

Reason No. %
Nol interviewed
Paid [ine in part or full 23 8.2
Scrved sentence 30 10.7
Refused interview 6 2.1
Not presented for interview 3 i.1
Total not interviewed 62 22.1
'lotal interviewed 219 719
Total received 281 ' 100.0
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INTERVIEW RESULTS

"The main purpose of the interviews was to determine the principal reasons for the
non-payment of fines. To do this, the interview questionnaire was designed to
obtain mformation from fine defaulters including:

{a) Their knowledge of the procedures for the payment of fines and for the

enforcement ol fincs;

(b} Their previous history of imprisonment for fine default or for other

offences;

(¢) 'The social and economic factors contributing to the non-payment of fines;

(d) Their attitude to penalties for fine default.

A copy of the schedule of questions is attached (Appendix E) and, in the followinﬁ
analysis, the question numbers in brackets relate to this. Most questions require
only a yes/no or a pre-coded answer and the responses are tabulated in the
Appendix; unless otherwise specified, the results discussed refer to this table.
Interviewers were 2lso asked o record as much of the additional information given
to them by the respondents as possible. It should be remembered that self-reported
data may contain inaccuracies, inconsistencies and bias and should, therefore, be
interpreted with caution,

Knowledge of fines and enforcemeni procedures

Respondlents were asked to answer the questions in respect of the Erincipal finc for
which they werc serving the default period. T'his was specified because those in
default of multiple fines may have received them at different times either from the
coutt or by statutory penalty or a mixture of both.
A third of respondents (54.6%) were cutting out one fine only (3.17) and the
remainder {65.4%) claimed to be cutting out other fines. However, the Department
of Corrective Services’ records showed that only 43 (19.7%) of the respondents
interviewed were cutting out more than one fine (Table F$, Appendix F). There are
two possible explamations for this:
(a} A large number of imprisoned fine defaulters mistakenly believe they are
cutting out all their fines when in fact only one warrant has been executed
(cach [gme on which default occurs results in a separate warrant being issued);

{b) 'The information being squiied to the Department of Corrective Services is
incomplete. That is, not. all the offences are being listed or, as is more likely
as the details are supplied at the time of the person’s reception, warrants
which are called in later are not listed.

‘The question of defaulters calling in warrants will be returned to later. Some
respondents were unaware of the number of fines outstanding and the total amount
owed (Q.18, 19) and of those who said they were cutting out more than one [ine,
almost one third (29.6%) did not know the total amount owed.

As mentioned earlier in this report (see Table 5), many of those imprisoned were
in default of driving and traffic offences which were dealt with initially by way of
statutory penalty not requiring a court appearance. Others failed to appear in court
when summonsed 10 do so. As shown in Table 20, almost hall of the respondents
(45.8%) had not made a court appearance for the offence for which they were fined.
It was considered likely that there would be differences between those who had
appeared in court and those who had not, particularly in respect of their knowledge
of their own obligations and of fine enforcement procedures,




Table 20. Court appearance

No. %
Fined after court appearance 117 b4.2
No court appearance 9% 158
Total 216* 100.0

* Not known in 3 cases.

Questions on which many respondents had very litrle knowledge related to the

granting of time 1o pay (Table 21}, application for additional time, payments by
mst.alments and remission of fines, Table 22 shows the responses Lo these questions
according to whether or not the respondent appeared in court.

Thime to émy. 53.0% of those intcrviewed said they had been granted cime to
pgg without having to request it; 21.0% were not given any time and 26.0%
did not know (0).2).

Of the respondents who had not been granted time to pay initially, a number
{n = 26) indicated they had asked for time to pay at the court hearing (Q.5).
However, a quarter of the respondents (24.7%) said they did not know they
could apply for time to pay (Q.4).

The final outcome was that over half (58.0%) of respendents were allowed,
either immediately or after applying, periods of time for payment ranging
from one week to one year (3.5}, A small number claimed not to have heen
allowed any time at alF(n = 10, 4.6%) and over one third (87.4%) did not
know if they had been given any time or, if they had, how long they had been
given,

‘[able 21 shows the periods of time allowed, The majority of those allowed
time were given three months or less (77.29%). Only one person who had not
appeared in court was allowed over three months (o pay.

As shown in Table 22, for those who had appeared in court, the proportion
granted time to pay was higher (71.8%). A considerable number mP those who
had not appeared in court did not know if they were aflowed time to pay
(52.5%). However, most of these would have received their fine from a trailic

Table 21. Time allowed for payment

Time* No. %
One/two weeks 18 14.2
Three /four weeks 37 29.1
One to two months 19 154
Two Lo three months 24 18.9
Three to six months 18 14.2
Six months to one year 11 8.7
Total 127 100.0
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infringement which allows & period of timc (21 days) automatically. 'Thosc
who failed to pay within the time and did not respond to a sumnions to
appear in court would presumably not have been granted more time to pay.
Respondents were also asked if they were aware they could apply for
additional time to pay (Q.15); however, a high percentage (40.6%) did not
* know this. The proportion of those who did not know was greater for those
who had not appeared in court (51.5%) but still almost one third of thase who
had appeared in court (30.8%) did not knew. A small number of respondents
{19.2%) had applied for additional time to pay {((3.13) and it was granted to
half of these (Q.14). Over half (54.8%) of those who were unaware they could
applf/ for additional time or who had apglicd but been refused claimed they
would have been able to pay if they had been given more time ((}.186).
() Payment by insialmenis. The magistrate hearing the Char%e may allow payment
of a fine by regular instalments or the person can apply to the Clerk of the
Local Court after the hearing. Only 26 respondents (11.9%) indicated they
had been allowed to pay by nstalments ((.6). As with the other questions
relating to payment provisions, a large number of respondents (35.8%) did
not know ifll?nstalments were allowed; 15 of these had appeared in court. The
amount of each instalment ranged from $5 to $250 and instalments were to
be paid weekly, fortightly or monthly (two-monthly in one eascy (.7, Q.8).
Two respondents did not know the amount of the instalments. As would be
expected, the smaller instalments {350 or less) were to be paid weckly or
fortnightly and the largest instalments monthly. Of the respondents granted
payment by instalments, only 10 had made any payments; all hizd more than
one instalment before de}/aul[ing and three had made 12 or more.
Respondents not granted payment by instalment were evcnlJ divided on
whether they would have been more likely to pay if allowed instalments
.10).
S{anixxian. The majority of respondents (87.2%) did not know they could
apply for remission ot the line ((3.12)."" This applied equally to those who
had appeared in court and those who had not. Only five persors had applied
for remission and of these four had appeared in court FQ 1.

(c

~2

Previous history of imprisonment

As shown in Table 23, for the majority (53.0%) of persons imprisoned for default
it was their first experience of prison. Approximately one third of respondents
{32.4%) said they had been in prison for fine default on at least one prior occasion
{Q.20). Of these, almost half (45.1%) had been imprisoned for finc default more
than once previously (Q.21). Also, 18.7% of respondents had spent time in police
cells for default (.25, (0.26). In 29.6% of cases respondents also indicated they had
been in prison previously for reasons other than fine default (Q.24).

An examination of records at the Criminal Records Office at the Police
Department showed that 68.0% of all respondents had a previous conviction
recorded against them and some had a considerable number of convictions
although, for most, the records showed that the previous convictions had most
often resulted in a fine, not a prison sentence.

I1. Fines and Penalties Act, 1901, No. I6, Section 8 gives the Governor the power to remit

*In 10 cascs time‘to 2y was not allowed; in 82 cases the respondent did not know if time
was allowed or, if allowed, how long a period had been given.

a monetalgr enalty imposed under any other Act, or extend mercy to any person
or noti-payment.

imprisone




38
Table 22, Knowledge of procedures
Court No court
appearance appearance
No. % No. %

Time lo pay (Q_.Z)

Granted without request 84 71.8 31 31.3

Not granted 28 239 16 16.2

Not known 5 4.3 h2 52.5
Kuowledge of vequesting time to pay (Q.4)

Knew 97 82.9 60 60.6

Did noi know 19 16.2 35 35.4

Naot known 1 0.9 4 0.9
Time allowed io pay (Q.5)

No timc allowed 7 6.0 3 5.0

Time allowed a1 77.8 34 $3.3

Did not know 15 16.2 63 53.6
Knowledge of requesting additional time (Q.15)

Knew 81 69,2 48 48.5

Did not know 36 30.8 51 51.5

Not known — — — —
Instatmenis (Q.6)

Agreed 23 19.7 2 2.0

Not agreed to 79 67.5 38 38.4

Not known 15 12.8 59 5.6
Kugudedge of remission (Q,12)

Knew 15 12.8 13 1%.1

Did not know 102 87.2 86 86.9

Not known — — — —
‘Total 117 100.0 99 100.0

Social and economic factors

The six-month survey data found the predominant social group among imprisoned
fine defaulters was the young single male and this was confirmed in the interview
sample. Respondents were also asked questions about their employment, sources of
income, financial commitments and ependants. The results show that over half
(56.5%) were unemplayed at the time of receiving the fine (Q.32),

The main source of income for respondents who were unemployed was the
unemployment benefit or same other pension such as the sickness benefit (.56, 37,
38). At the time of this survey, the basic unemployment benefit was $64 per week.
Six respondents claimed not to have been receiving any income at all.

Table 25 shows the employment stalus of respondents at the time of receivin
the fine; 34 respondents (43.5%) were employed, Of these, the majority (83.0%
were In full-rime employment and the remainder in part-time or casual employment
(€Q.35).As shown in ‘Fable 26, almost half (46.8%) were in the sales/clerical /skilled
occupation group and half were unskilled (47.9%) (Q.54).
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Table 23. Previous prison experience
Prison experience No. 7
Not been to prison before 116 53.0
Prison for fine default before 58 174
Prison for other reasons before 32 14.4
Prison for fine default and other reasons before 33 15.0
Total 219 100.0
Table 24, Previous convictions
Convictions No. %
1-2 1% 128
5-5 37 24.8
6-10 34 22.8
11-15 23 15.4
16-20 12 8.1
21-25 13 8.7
Over 25 11 7.4
Total 149 1060.0
Table 25. Employment status

Employment status No. %
Employed

—[ futl-time 78 36.1

— part-time/casual 15 6.?

— not known 1 0.5
‘lotal employed 94 43.5
Not employed 122 h6.5
Total 216 100.0

Table 26. Occupation group
Occupation No. %
Prolessional /managerial 2 2.1
Semi-prof./middle manzgement 3 3.2
Sales /clerical /skilled 44 46.8
Unskilled 45 47.9
Total 94 100.0
The average weekly income of those respondents in employment is shown in

Table 27 (Q.

3

5). ‘The mujority (76.1%) were earning less than $300

average weekly earnings Tor all males as at 30 June 1982 was $322
Bureau of Statistics).

5

er week. The
0 (Australian
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Table 27. Total average weekly income
Income No. %
Less than §$150 [2 15.0
$150-%199 23 2540
$200-§249 [9 20.7
$250-§299 16 17.4
$300-$399 g 8.7
$400 + 14 15.2
Total 92 100.0

Of the respondents employed, only 38 (10.4%) remained in continuous
employment {Q.41) up to the time of heing imprisoned and all said they would be
returning to their job on release (Q.42). Seven respondents claimed they lost their
Jjob because of being imprisoned (Q.43).

F.ight)f—three respondents (37.9%) indicated thal there had been changes in their
personal or financial circumstances after they had received the fine ((3.44, Q.45).
The change that had occurred most oficn was that some persons had lost their job.
Other changes included increasing business debrs, setting up house, sickness or
injury and, in a few cases, being sent to prison for other matters.

Respondents were asked 10 indicate if they had failed to pay their fine because
any moncy they had was required for other purposes (Q.46, Q.47). The majority
{70.8%} said yes and that they needed all their income for general living expenses
such as rent, food and credit payments. One third of the respondents (82.4%) had
dependants (().48, (.49).

Reason for default

All questionnaircs were reviewed when coding was completed and, based on rhe
responscs to all questions plus additional information given to the interviewer, a
determination of1 the principal reason for non-payment was made in each case, In
10 cases 1o clear reason was ascertainable from the information given. As shown
in Table 28, lack of money was the single most frequent reason for not paying fines
and was given by 71.2% of those interviewed. '

Table 28. Reason for non-payment

Reason No. %
Financial reasons — unemployed 155 61.6
Financial reasons — employc 21 9.6
Refused to pay on principle 16 7.8
Preferred to serve sentence 11 5.0
Unaware of fie 18 8.2
Other 8 3.7
Not known 10 406
Total 219 100.0

a1

The main non-financial reasons given were that it was a matter of principle or
simply that the person preferred to serve the sentence rather than pay the money.
Respondents’ comments on non-payment for other than financiul reasons are
shown i Appendix G. In some cases, financial consideration obviously contributed
to the decision not to pay. On the other hand, a number of respondents, for whom
lack of money appeared to be the main reason {or non-payment, also indicated
other contribuling reasons such as limited knowledge of enf)orcement procedures,
unaware of having fines until arrested, unable to read or write, moving
accommodation frequently, personal and family problems.

Table 29 shows the total amount owed by those who gave financial reasons for
not paying their fines. The percentage giving this reason did not increase with the
amount of money owed.

Table 29. Amount owed in fines by those giving
financial reasons for non-payment

Amount No. %
Less than §100 12 7.7
$100-8199 42 27.1
$200-%2949 %7 23.9
$300-$399 11 7.1
$400-$499 20 12.9
$500-%599 20 12.9
$1000+ 13 8.4
Total 155% 100.0

* Amount not known in 1 case.

Also, the final outcome of the imprisonment was locked at in respect of the
reason given for the default (Table 30}; of those who gave financial reasens, 27.3%
paid the amount owing in full or part to obtain their release, Three persons wha
said they had refused to pay on principle bought their relcase from prison.

Table 30. Outcome of imprisonment x reason given

Served Full /Part

in full paid Total
Reasan* No. % No. % %
Financial 109 72.7 41 27.8  100.0
Principle 13 81.8 3 18.7  100.0
Preferred prison 8 88.9 1 1.1 100.0
Unaware 12 66.7 6 33,3 100.0
Other 5 62.5 3 7.5 140.0
Total 147 7%.1 54 26.9  100.0

* Reason or outcome not known in 18 cascs.
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Attitudes to penalties

Almost half of those interviewed (49.8%) said they thought at the time that the fine
they were given was too high for the offence involved and 32.4% lhouﬁht it about
right. Two persons considered the fine was oo little. OF those who indicated that,
they thought the fine reasonable at the time, some had changed their mind at the
time of imprisonment and now thought it was unreasonable (Q.40) (Table 31).

Respondents were also asked about the method they would prefer for cutting out
fines {3.50) and the majority said they would prefer somethin% other than prison.
Community service was the most favoured alternative (63.0%) followed by
attendance centres (26.0%) and periodic detention (24.2%). Prison was prelerred
by 12.3% of respondents {Table 32),

Table 31. Attitude to fine

Antitude No. v
fa) When recetved
Toc much 109 49.8
About right 71 32.4
Too little 2 0.9
Not known 37 16.9
Total 219 100.0
(by After imprisonment
Too much 135 60.7
About right 64 29.2
‘Too little 3 1.4
Not known 19 8.7
Total 219 100.0

Table 32. Preferred penaliy

Preference Percentage
Community scrvice order 63.0
Atendance centre 26.¢
Periodic detention 24.2
Prison 12.3
Anything other than prison 23.7

Other 16.0
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Summary of findings (B)

1. Almost half of those interviewed (45.8%) had not appeared in court in respect
of the fine for which they were imprisoned (Iable 20).

2. The majority of these, plus a percentage of those who had appeared in court
displayed a limited knowledge of court processes and enforcement procedures
(Table 22).

3. The majority of respondents allowed time to pay were given three months or
less (77.2%) (Table 21).

4. Over half (13.0%) of fine defuulters interviewed had never been in prison
before. Of the remainder, 68.9% had served. previous scntences for the non-
payment of fines (Table 23).

5. The majority (56.5%) of r'esFondems were unemployed at the time they were
tined and remained unemployed until imprisoned K)r defaulr (Table 55}.

6. The main rcasan for defanlt given by defaulters intervicwed in prison was
their lack of money to pay (71.2%) (Table 28).

7. 'The majority of defaulters interviewed (63.0%) would prefer 2 community
service order to prison as the penalty (Table 59).
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C. FINE DEFAULTERS IN POLICE STATION LOCKUPS

Fine delanlters arrested on a warrant of commitment are frequently derained in
police station lockups [or one or two days before transfer to a prison.'* The
maximum period a prisoner may be detained in a lockup is one month.
Notwithstandin$ this, prisoners are usually transferred to a gaol as soon as possible.
In the metropolitan area this would usually be the same (Ely or the next day. In
country areas such transfers might take longer to arrange and in areas remote From
a gaol, defaulters with only a sﬁort period to serve may serve the whole period in
a lockup.'®

Persons who serve part of their sentence in a lockup and are then transferred to
a normal prison are included in Department of Corrective Services data. However,
data on persons who serve the whale sentence in a lockup or who pay the fine, in
full or part, alter serving some of the time, are not collated cenirally so no statewide
figure 15 available.

Visits were made to 17 country towns to obtain information on persons who
served sentence for fine default in police station lockups during the survey period
January to June 1982, Centres to be visited were selected on g-mse criteria:

{a) Their distancc from a pormal prison was such that transfers for short

sentences would be less likely;

{b) There was a high number of appearances at the Local Court for drink-
driving, drug and general offences (fines are the most common outcome for
these offences) and thus a potentially high number of fine defaulters;

{c) The town was classified as an **Aboriginal” town and it was felt police and
court procedures with respect to fine defanlters might vary in these towns
{thcre were three Aboriginal towns in the sample).™

The majority of towns met two out of the three criteria. Some smaller towns were
included in the schedule where time and proximity allowed.

During the six-month period from January to Junc 1982, 574 persons were
imprisoned for fine dci'auﬁ in the police lockups at the centres visited (Table 33).

Rate of imprisonment in lockups

From the estimated annual number of imprisonments, a rate per 1,000 poFulation
(of the Local Government Area in which each town was located) was calculated.
‘Table 33 shows that the highest rates of imprisonment for fine default were in the
towns of Bourke, Walgett and Morec which, in addition to being the most distant
from a prison of all towns surveyed, have large Aboriginal populations, The average
rate for the LGA’s in which these three towns were located was 11.7 per 1,000
population, although for Bourke it was as high as 25.3 per 1,000. For all other
centres surveyed the average rate was 3.2 per 1,000 population,

‘The rate of imprisonment of 11,7 per 1,000 population for LGA’s with high
Abuoriginal populations was used to estimate the number of detentions in other
areas with high Aberiginal populations. Similarly, the Jower rate of 3.2 per 1,000

12. Scction 42 of the Prisons Act, 1952,

13. For a discussion of police policy on keeping prisoners in lockups see p.51.

14. Towns in North-Western N.S.W, with a high concentration of Aberiginal people
according to census data.
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population was used to estimate the number in afl other LGA’s. These figures were
adged ta give a total estimate of the number of persons serving sentences for fine
default in palice station lockups statewide. Excluded were those LGA's in which a
gaol was located and those close enough to a gaol to expect the majority of prisoncrs
would be transferred.

Overall it was estimated that between 2,500 and 3,500 persons annually serve
default sentences in police lockups.'® It is not possible to calculate a more precise
figure as there are other factors involved which are not quantifiable — in particular,
the discretion exercised by local police officers in deciding whether a particular
defaulter should be transferred to a prison or kept in the ﬁ)ckup.

Interviews with palice officers in the towns surveyed revealed various factors
influencing the decision of whether to keep fine defaulters in the lockups [or the
total default period or transfer them to a prison. Persons can be detained for up
to one month in a lockup, but it was claimed to be unusual for them te be kept for
more than a week. Persons serving less than a week are sometimes transferred and
others are sometimes kept for up to four wecks, but the Tatter are usually locals who
prefer to stay and the former non-locals. In general, it appears that juveniles and
females are most likely to be transferred as soon as arrangements can be made for
them to be escarted to Sydney,

As well as the default period, the length of time that male fine defaulters are kept
in the lockup reportedly depends on:

{a) Whether or not they are locals — locals are more likely to be kept in the
lockup for longer periods, although the closer a particular town is to a large
?rison the less likely they are to ge kept; in the “Aboriginal” towns, Police
feel the people prefer to stay close to their family; in other towns, it is felt
the lockup is unsuitable for Yong stays and that the person is better off in 2
PI'DPCI' PI'ISDH;

{B) Theavailability of transport to the nearest prison — a prison van visits police
stations once or twice 4 week collecting prisoners for transfer; a person is
more likely to be transferred if the van is due than if it is a few days uniil the
next van;

(€} 'The amount of lockup accommodation available at the pofice station and its
suitability for longer detentions.

In Table 33, the rate of imprisonment for fine default is compared to the annual
rate of persons convicted in the Local Gourt who received a fine and also with the
annual rate of persons resident in the LGA who received a fine, The evidence from
the country survey suggested that the majority of persons detained in lockups were
residents of the area w%lo were {ined at the Local Court and therefore it would be
expected that the rate of imprisonment for a given LGA would reflect the rate of
fines handed out by the Lacal Courts in that area and the rate of fines received per
1,000 population resident in that urea.

The three Aboriginal towns rated highly on all three measures whereas, for other
centres, there was some variation. For example, Taree had one of the highest
detention rates yet one of the lowest rates for fincs imposed indicating that possibly

15. The Ausiralian Law Reform Commission reported that for the period 1 July 1978 1o
30 June 1979, 5,204 persons were detained in lockups for fine default, However, the
basis of the coumings procedure used is not known and may have included persons later
Lri"'?%[)‘fl'l'ﬁd to a prison (ALRC Report No. 15, Seatenting of Federal qﬂgl([{,m’ 1980
p-123).
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Table 33. Rates of imprisonment in police lockups

Estimated

Number

Rate fined Rate fined
resident LGA

Rate of
imprisonment

Centre

annual

imprisoned
Jan-June 1982

at court

Population

number

surveyed
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1,148

* Aboriginal towns.
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many of the defaulters imprisoned in Taree were not local residents. Dubbo haa a
higher than average rate of fines imposed but a fairly low imprisonment rate as
many defaulters from Dubbo were transferred to Goulburn Gaol.

Characteristics

Data on fine defaulters were collected from the returns completed at police stations
in respect of each person detained in the lockup for fine def];ult. Persons who were
subscquently transferred to a prison were excluded as they would have been

‘counted in the Department of Corrective Services sample.” These returns are
forwarded to the Clerk of the Local Court where the fine was imposel. Information
was collected from the returns on: sex (from name), days served, most serious
offence and amount of fine and default period, number of offences and ourcome,
At some police stations, additional information was obtained from the Charge Book
including age and employment status.

Insufficient data was obtained on sex, age and employment status for these
variables to be analysed. However, it appeared from discussions with police officers
that females and juveniles are usually transferred 1o established institutions in
Sydney even if the period of default 1o be served is short. Therefore, the majority
of fine defaulters serving sentences in police lockups would be adult males.

Offences and fines

As shown in Table 34, almost half (47.6%) of the defaulicrs in this sample were
cutting out more than one fine compared to only 30% of the persons serving
sentences in prisons {Table 6). However the percentage cutting out more than four
fines was similar to that in the prison survey (9.9% compared to 9.1%),

With respect to offence there were minor variations only; slightly more were
cutting out fines for offensive behaviour (9.8% compared to 2.5% in the prison
sample). Overall, as shown in Table 35, the majority (6‘3.3%) were in default of fines
for driving offences.

Table 34. Number of fines

Fines No. %
COne 299 h2.4
Two 112 19.6
Three 74 13.0
Four 30 5.2
Vive 26 4.5
Six 8 1.4
Seven — ten 17 3.1
More than ten 5 0.9
Total BT1* 100.0

* Not known in 9 cases.
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Table 36 shows the amount of fine for the principal offence and the total amount
owed. The fines being cut out were for muc]E lower amounts than for those in the
prison survey; in fact the majority (73.8%) were cutting out a hi%hest fine of less
than $200. Howcver, this is to be expected as those with higher {ines would have
longer default periods to serve and would be more likely to be transferred to a
prison. The majority of defaulters were required to serve periods of less than one
week and only 10.5% had default periods of two weeks or more (Table 37),

Table 35. Offence

Offence group No. %
Drink-drive 64 12.4
Serious driving 4 0.8
Serious licence 10 1.9
Other driving 38 17.0
Other licence 51 9.9
Registration,/insurance 45 8.7
Paﬁaing 20 39
Other traffic 45 8.7
Frauel /misappropriation 12 2.3
Stealin 31 6.0
Un]awﬁxl possession /receiving 10 1.9
Damage property 14 2.7
Drugs 24 4.7
Offences against persons 19 5.7
Offences against order 21 4.1
Offensive behaviour 48 9.3
Other 1¢ 1.9
‘Fotal 516% 100.

* Not known in 58 cases,

Table 36. Amount of fines

Fine for principal offence Total owed in fines

Cumulative Cumulative

Amount No. % % No. % %
Less than $100 212 36.9 36.9 126 240 24.0
$100 to $199 212 36.9 73.8 156 29.7 53.7
$200 to $299 72 12.5 86.3 89 16.9 70.6
$300 10 399 28 4.9 91.2 59 11.2 81.8
$400 to §499 30 5.2 96.4 38 7.2 89.0
$500 10 $599 11 1.9 98.3 22 4.2 93.2
$600 o $999 9 1.6 99.9 27 5.2 03.4
$1,000 or more f 0.0 99.9 8 1.5 99.9
Totzl 574 £00.0 a25% 1000

* Not known in 49 cases.
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Table 37, Default period
Default period (wecks) No. %
Less than 1 397 69.4
1 to less than 2 115 20.1
2 to less than 3 45 7.9
% to less than 4 g 1.6
4 or more 6 1.0
Total 579% 1000

¥ Not known in 2 cases.

Quicome

Asshown in Table 38, defaulters serving their sentence in a Jockup were mare likel
to pay their fine than thosc in Frisons (36.1% compared 1o 25.;0; sec Table 14).
Overall, the majority of defaulters in this sample served less than one week for
default as shown in Table 39,

Table 38, Outcome of imprisonment

Oulcome No. %
Served in full 359 63.9
Paid in part or full 203 36.1
Total 5H2* 100.0

* Not known in 12 cases.

Table 39. Period served

Served (weeks) No. %
Less than | 379 79.1
1 10 less than 2 77 16.4
2 10 less than 3 19 4.0
3 to less than 4 1 0.2
4 or more 1 0.2
Total 470% 100.0

* Not known in 104 cases.

Summary of findings (C)

. An estimated 2,500 to 3,500 persons annually serve sentences for fine default
n country police station lockups (p.51).

2. The highest rate of detention in police station lockups were in remote country
areas with large Aboriginal populations (1zble 33).

3. Persons serving default sentences in lockups were similar in most respects to

tﬂose serving sentences in prisons except the average period of sentence was
shorter,
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INTERVIEWS WITH POLICE AND COUR'T QFFICERS

In addition to collecting data, interviews were conducted 2t cach centre with police
officers and court officials in order to determinc the policy and practices followed
in the issuing and execution of warrants for default. Those interviews revealed the

extent of the discretion exercised by both police and court officers in their
treatment of offenders.

issue of warrants

A “Notice of Penalty” is posted to people who have a fine imposed on them in court
in their absence. This is 2 carbon copy of the fine card kept at the court to record
payment. Some Clerks think the notice is inadequate, that it will be confusing (o
some people and that it docs not emphasise the consequences of failure to pay.
Those legally represented in court should be told the exact penalty by their solicitor
when they leave the court but often the solicitor does not have time to see his client
again, particularly those from the Aboriginal Legal Service who have a continuous
stream of people to represent at one court sitting.

"The policy adopted by Clerks on instalments and time to pay s that they will
usually aceept regular payments towards a fine beyond rhe date the total amount
is due fui tﬁe person must make an attempt to pay something regularly. Some
Clerks actively encourage people to come and see them after the court hearing to
discuss the best way for them to pay the fine. "This system appears to operate in the
smaller towns where the Clerk and his policy is well known to the locals rather than
in the larger towns, Two points come up regularly:

a)  The request for extra time to pay off a fine must come from the person —

the Clerk will not attempt to contact the person to find out why the fine has
not been paid;

h) Regular payments, no matter how small, must be paid in the manner agreed
between the person and the Clerk otherwise he will be dealt with
immediately as a fine defaulter,

The Clerk usually takes into account the person’s financial circumstances,
dependants and employment status when deci ing on granting extra time and

amount of instalments. No records are kept of the number of applications made for
addirional time 1o pay.

Ouce the date for payment of the fine has passed, the Clerk will issue a warran
if the person has ma(ﬁe no attempt to discuss the matter in the intervening period.
Clerks do not view with a great deal of sympathy persons wha come afier the due
date requesting additional time as they are not usually granted time unless the

circumstances are exceptional, Once a warrant has been’ issued by the court, it will
rarely be withdrawn.

Warrants are issued in batches when the fine cards are checked for defaull,
usually at regular intervals dept‘ndin% on the court. This may be weekly, lortnightly
y every couple of months.

or monthly. At one court, it was on
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Procedures for execution of warrants

Warrants for arrest are issued by the courts alter persons defalllt on the ayIFelll:
of fines imposed. These go first to the Cpntral Warrant I['ldex in Sydney, tf erl )a(': J
1o the relevant police station for execution. At most stations this is par'[ o bgrEnerd
duties and is undertaken when‘ other work permits. It was found that, before a
warrant is exccuted, the following procedure is usually adopted:

a) If the person is & local resident, police will contact him/her (c.g. bylz)l visit
to the home address, telephone call, casual contact 111'th'e street or pub etc.)
to advise of the existence of a warrant and to ascertain if and when he/she
intends to pay the finc. At this stage, it must bc lull payment, not part
payment.

b) If the person nominates a fime in the near fuiure when payment will be
made, this is noted on the warrant which is _kt‘pt at the station. Defaulters are
usually given 2-3 weeks, depending on their present circumstances g{ldlp'zl.?t
history of paying {ines. In mast CasCs, people are given two WATOINgS tit Ied:..;‘
to pay the fine before the warrant is executed. In a few cases, pattlngkar yi
the person has a historg of breaking promises about payment and it is {1?vt"n
that therc is no possibility of him being able to pay, the warrant will be
executed immmediately.

c} If a person asks for longer Fl_mn 2-3 weeks to Iaay the fine, the pollcedm_ay
delay executing the warrant it he has a reasan;_ab € Case. Also, th}y mafr advisc
him 1o go back to the court and make an application for extra time although
It 15 unﬁkely that a warrant will be withdrawn once 1ssued.

d} Tf the person is not a local resident with a permanent address — that 151;],
travellers, visitors, itinerant workers — it is more likely that 1he warrant wi
be executed immediately unless full payment is made.

GRIEIT i i i rrangce to have
People are usually given the opportunity to obtain the money or arrang _
it pfid at another police station although they will be detained in the meantime.

This system of dealing with fine defauiters operated most obviously in the smaller
country towns where most of the rcsidm}ts are known. I_n some towns,‘ the n}ajcl)rlﬁy
of warrangs were Paid after 2 or 3 warnings had been given; in others (particu ;?r“y
the “Aboriginal” towns), police indicated that most fine defaulters EVEH[,Hdhy
served the sentence. [t was also noted that the l.ar.]g.er Fhe town and the greater td e
number of police stationed there, the less Hlexibility in the procedures followed.

Police were also asked about the policy of doing checks on people picked up on
other matters, often driving oflences, to see if there were any outstanding warrants
out for them. Some police Indicated that all persons who come to police aLLenuon}
for other matters are warrant checked as a matter of course. ITowever, as a genera
rule, it appears that checks are always made on persans blroulghl. to the PO]]}(].‘e Staljon
and sometimes made on persons booked for traffic infringement if they scem
“suspicious”. Once the existence of a warrant is conﬁrmed by the CClltl"'dll W:ar}:ant
Index, the person can be detained unless full payment is made (non-locals wit Eu
sufficient cash can arrange to have the moncy ])El'ld by someone elsc Lz)ir (a}?otk e;
police station). (tbvicusly locals known to the police are less likely to be ¢ ecke
unless police think it likely they have owtstanding warrants from other courts.
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DISCUSSION




Part III: DISCUSSION OF RESULTS

The study by the Bureau of Crime Statistics and Research was undertaken to
provide information for a government review of existing legislation and of
administrative procedures for the enforcement of fines. Data were obtained to
determine the rate of imprisonment for default, the characteristics of those
imprisoned and their reasons for not. paying their fines, The results of this study,
as with those of other research studies, clearly indicate that the rate of default
imprisonment is affected by both sentencing and enforcement pmctices as well as
the circumstances and background of the offender. The individual results are

discussed below,

The rate of imprisonment for default

From the statistics that were available it was found that the number of finc
defaulters being imprisoned is now very high and is increasinp[;. In 1983, almost
5,000 were imprisoned {or default, which represented over half of persons under
sentence received into N.S.W. prisons.

This is considerably higher than in the United Kingdom where, in 1981, 24% of
receptions under sentence were for fine default (Sottley, 1983). It is difficult o
obtain comparable data for other Australian states, but 1 the study by the South
Australian Department of Gorrections (1984) it was estimated that the figure was
around '70% in that state, 35% in Western Australia and 10% in Tasmania.

In New South Wales, the number of persons cutting out fines by serving the
default Fpenalty is greater than that indicated by simply counting those classified as
fine defaulters on entering a prison. The study revealed two major gaps in the
official statistics on fine defaulters: there are no data available on the number of
persons who cut out fines while in prison on remand or under sentence for other
offences and there are no dara collected on a state basis on the number of persons
who serve sentences for fine default in police lockups. This latter figure was
estimated to be between 2,500 and 3,500 per year.

Tt is likely that a consideralle number of people cut out fines while in prison for
other reasons. These fines may have been imposed at the same time as a prison
sentence for a related offence. Others, having been sent Lo prison for subsequent
offences, may call in warrants issued in respece of ou[standln%ﬁnes imposed for
earlier affences. Unless the total number of fines being cut out by imprisonment is

known, the rate of default on fines must be underestimated. This is of importance
for both sentencing and enforcement issues since the rate of defanlt reflects on the
validity of the fine as a sanction as well as the inefliciency of measures to enforce
the fine. Therefore, it is recommended that the Department of Corrective Services
should identify and maintain statistics on those prisoners not classified as fine
defaulters who are also cutting out fines.
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The lack of statistical information on persens imprisoned for default in police
lockups was a major obstacle to determining the ratc of default imprisonment.
From a survey of selected country police stations, it was estimated that the number
being imprisoned in lockups is at least 50% of the number serving default sentences
in prisons. The study also found that the rate of defuult and the rate of
imprisonment in lockups is highest in country centres with large Ahoriginal
popuiations and remate (rom prisons. This would seem to indicate that there are
special problems in those areas which require further investigation. Asa beginning,
it iy essential that a state-wide stalistic'ﬁ collection be developed of defauliers in
pelice lockups.

The studg also attempted to cstablish the rate of default imprisonment in terms
of the number of persons receiving fines each year. For court-imposed fines, this
was estimated al 3}7 being imprisoired for each IYOU persons fimed although the rate
did vary considerably accorging to the offence (sce below), For persons fined
through a traffic infringement penalty notice, the rate of default appears to be much
lower. In the study by Softley (1978), it was found that slightly less than 5% of
persons in the sample of persons fined were eventually imprisoned. Challinger
(1983) reported that 2% of offenders in his sample were imprisoned, Allowing%or
dificrences in the samples for these studies and the Burean stud , the estimate of
a default imprisonment rate of 3% 1o 4% would seem reasonab{c.

The rate of default imprisonment reflects only the final stage in the fine
enforcement process and does not give any indication of the actual rate of default
which would include those who pay up at earlier stages of the process or at the last
moment o avoid imprisonment. In Softley’s study, 23% of offenders had [ziled to
make full payment within 18 months of sentence (including those for whom a
warrant of commirment had been issued), Challinger found that 8% of his sarple
had not paid within 18 months and a further 22%8 did not actually pay until aflt)er
a warrant had been issued, If these results are appiicable in N SXW., it could be
expected that some kind of enforcement action is being taken against probably at
lease a quarter of those receiving fines.

Fine defaulters

The findings from the Bureau study give a clear picture of who is being imprisoned
for default and why. To summarize, defaulters imprisoned in N.S.W. are most often
males under the age of 30 who were fined for driving and traffic offences and who
owed, on average, $382 in fines, Many owed much less than this. Most were cutting’
out one fine only with an average sentence to he served of less than two weeks,
Almost half had previously been imprisoned, either for the non-payment of fines
and/or for some other reason. Most were unem loyed at the time of receiving the
fine and remained unemployed until imprisonelej. Similar results have been found

in other studies although there is no strictly comparable dara to be found (Softley,
1978; Challinger, 198§).

It shouid be emphasized again that this description applies to those defaulters
who are imprisoned. Others may default but avoid imprisonment by paying when
faced with a warrant of commitment or may simply disappear so that the warrant
aannot be executed. It was not possible in this study to ogtain information about
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' s and other research studies have not considered them in any detail. As
the;':ti?);fgn(sjﬁgllinger (1983) found that 22% of his sample of persons {ined paid
H,]}?en faced with a warrant; he also found that 7% had “disappeared”. Gertainly, in
“ ms of reducing the imprisonment rate, it would seem important 1o know whether
tel’rs«ms imprisoned for default differed markedly from those who default but avoid
nﬁprisonment. Until further research is undertaken on thq payment of ﬁneis[;{ the
factors found to be common to the majority of defaulters imprisoned should not
be taken as likely predictors ol default.

Morgan and Bowles (1981) identified four distinct groups of defaulters d_

rincipled, calculating, negligent and indigent — which was confirmed in this 5[.(111 ly
E)’ the reasons given gor the non-payment of fines by fine def aulters inrerviewe ﬁn
prison, athou% it was found that these categories overlapped to some extent. The
groups are as tollows: .

1, Principled. Persons who, because of 2 matter of conscience, wilfully ‘rcﬁ‘lse to pay
while being able to de so, For example, they are campaigning for a cause or t 1;3
do not accept their guilt for the off;nce fOI"Wthl? they were fined. There v;erc i
such persons in the sample of prisoners interviewed {see Appendix G for ¢ 1e
particular reasans given in each casc). It is doubtful that zll of these pt;rsmlls ;«'ele
there sole]{ on principle; some were unemployed and some had previously been
imprisoned for default.

2, Calenlating. Persons who wilfully refuse to pay while being able to do so because
they prefer to serve the sentence rather than pay the fine. This reason was given
by 11 persons but again other factors may have contributed, for example some were
unemployed.

$. Negligent. Persons who can afford to pay but simply make no effor( Lo_do. so.SupE
persons were more difficult to identify but certainly a poor ability in coping wit
financial matters, a reluctance to deal with the bureaupraqy of _the court system and
the slowness of the enforcement process were contributing factors to default for
several of those interviewed. Some of those 18 persons who claimed to be unaware
of owing a fine appeared (o {all into this category.

4. Indigent. Persons unable to pay in the time allowed. This was the casc for the
majority of thase imprisoned. Most were unemployed and most of those whohv'ver.e
employed werc earning less than the average weekly wage. However, more t]]dlild
quarter of these persons did not serve the full default sentence but paid a [t e
outstanding fines or served part of the sentence and paid out the rest. There ore,
it would seem that more could be done to prevent some defaulters from being
imprisoned — for example, giving them a _lon%er time to pay, or time to obtain tEe
money from other sources as some obvious F did. The study showed that t €
amount OWed in fincs was not HIWHYS a HIHJ()I' ElC[OI",. since [hC number Of pt‘I’SUH&
giving lack of money as the reason for not paying did not increase as the amount
owed increased. Some could not afford to pay even relatively small fines.

Morgan and Bowles concluded that much more researph was needed ﬁm these
different groups before effective strategics cquld be devised for e:.alcl?. ho}weger,
more importantly, they believe the problem will never be solved unti gt t led }Ilw
and length of default imprisonment is related to the individual oifender an 1(:!.
means. The findings from this study on the char"aclcrlsncs of defaulers lH]ElTlhOIled
and the rate of imprisonment reinforce the importance of the sentencing an
enforcement issues discussed by lMorgan and Bowles and others which were
reviewed in the introduction to this report.
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Sentencing

The main issucs in respect of the use of the fine were its appropriateness as a
sentencing measure in all circumstances and judicial discretion in Ene setting.

L. Ap{n'aprialmzess. A mumber of findings from the study emphasize the importance
of zlternative non-custodial sentencing aptions being available, First, the
circumstances of the offender, It is evident that many people with limited means
duc to prolonged unemployment, financial commitments or some other reason, do
manage to pay fines. [lowever, it is also evident that most of those being imprisoned
for default are not wilful defaulters but are simply unable to pay. Whether this is
due partly to mismanagement of their own affairs or to other contributing factors
dentified in the study is certzinly important for determining enforcement
strategies. However, the conclusion in respect of sentencing must be that
information on an offender’s ability to pay a fine must be available to the court prior
to the decision on sentencing and that this must be taken into account before a fine
is imposed. ‘This should be a statutory requirement. It follows from this that there
must also be a wider range of non-custodia senfencing options such as a community
service order, probation, suspended sentence etc., as suggested by the Australian
Law Reform Commission and others,

Other findings [rom the study support the need for more seniencing options to
be available to the court. For instance, the finding that one third of those
imprisoned had served at least one previous sentence for default indicates that it
may be inappropriate to impose a further fine, also likely to be unpaid, unless the
offender’s circumstances have changed. Also, it was found that almost hall of those
imprisoned were in default of fines imposed for offences not themselves punishable
by imprisonment, in particular driving and traffic offences. ‘Ihis reinforces the nced
for more sentencing options as well as alternative deiault penalties, Prison is not
considered o be an appropriate sentence for minor offences, yet thousands are
imprisoned each year because a fine was wlso an inappropriate sentence or was
imposed in a way which was inappropriatc.

Many of those imprisoned for default originally received the fine as a statutory

penalty and, undcer this systeni, a formal means inquiry prior 1o sentencing is not
possible. However, as will be discussed below, other strategics must be developed
to give such persons greater opportunities o pay and not default.
2. Fine sefiing, There are three matters to be determined by the court when a fine
is given as the penaltly -— the amount, the time allowed for payment if any, and the
method of payment (lurnp sum or instalments). The study found that, for those
eventually imprisoned, all these faciors are likely to contribute to the default.

Again, the circumstances of the offender must be considered befare the amount
of the penalty is set. For an unemployed person with other financial commitments,
$100 may be as difficult to find as $1,000. Indeed 9% of those imprisoned owed
$100 or I)fsss whereas less than 5% owed $1,000 or mare. When this lssue has been
raised in the literature, the conclusion invariably reached is that equality of justice
demands not equal punishment but equal impact ol the punishmen: on the
offender.,

Evidence from the study indicates that the time given to pay and the manner in
which the fine is to be paid may be ¢ ually as important as the amount. For those
fined in court, the period of time aﬂowed is at the discretion of the court. For
persons fined through rhe Fena]ty notice system, a period of 21 days is granted
automatically. Of those defaulters interviewed in prison who had been fined in
court, the majority had been given time to pay. The period given ranged from one
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week to one year, although for most it was three months or less. A small percentz}{g)g
ot given any time to pay. A statutory provision allowing a minimum peri
w; ; lndays 1o pay I"or all persons fined in court would bring them into line with those
{F)med througlg the penalty notice system. . N 1
The argument is sometimes put. forward that a Inn% gerlod -Olf tlér}e o [flay 0;01)[
increases the likelihood of default because the impact of the penalty lmmi:s. ez for
the indigent majority it simply prolongs the period until imprisonment lzmtc;ults
most, default was inevitable from the time of the sentence. How:eb\'zler, the res hs
suggest that certainly some of those imprisoned would have been l;l €to pa{}h%xed
2 E)nger period of time or any time at all. As only a smallinnu_ml er w-crerél love
instalments by the court, there is no evidence of whether having to ptd)é efr{gm[( by
would act as 2 constant reminder of the penalty and thus re\tzell}(‘ dez;it eb
negligence. Questions of time to pay and msLaln‘uentshmfslyh es he deall with
administratively by the Clerk of the Local Gourt rather tda;: j el gr'lit he
minimum of 21 days w pay is necessary to give those scntenced the O\R’% ru m};) o
approach the Local Court to seek additional time or instalments. _ da. , more
certain from this and other studies is that once default has OC‘C'LIIF}:: 3 spec o
enforcement action and the type of enforcement action taken can help prev

imprisonment.

Enforcement

As reviewed in Part 1 of this report, there are thrcc rlnum issucs in the «-iiscusstlm}
on fine enforcement; the exercise of administrative discretion in the t:redtme;n :d
defaulters; the effectiveness of varim_ns enforcement measures; afrlycl t edm'mél'm i
use of imprisonment as the penalty for default, The results of tSl:NSII])l fhfh:f[?er
that there is great scope for reducing the level of fine default in N.) . ] . ); he hetlet
use ol existing fine enforcement procedures and by some legislativ and
administrative changes. 'lo make a general point first, any enfozcemenf syst?mth s
take into account the main result of this r@s;arch, which corroboratlt)zs; hat 0 . 0 01:1 s
that the majority of defaulters are not wilful defaulters. Despite o vious CLETIIICS i
hardship, many of those being imprisoned would auﬁmgl 't‘(ljl pay o o
enforcement action were effective, fair and takgn early enough. 'l _1?_ s.ly;tcfm lt r;
be designed for these, but also be able to deal wuth_tl}ose whp are wilful defau 'E d
L. Adminisirative discretion. 'The present system of [ine enforcer.ne% ﬁ desgrl I
below. A number of problems associated with the er‘ocedurcs being ](CJ (l)we \%fi:
identified in the study, These procedures are use for those who ﬁe auft on f Or
imposed on them in court and those who fail 1o pay statutory | n(}zls If)rbmm
ol'fl;nces and are then summeonsed to court, Some are fined in court in their absence,

Step 1 — After sentence

Persons given statutory fines or ﬁr_]ed in court in their absence }{ECQIYC a Wir;:\[r-zﬁ
notice of penalty; those present in court do not. Some of tl o§e [lqntf;‘i-] e
claimed not to have received notices of fines or summonses; others w Od' ad be :
in court had only a vague knowledge of the pcnalty_ anci(_ the %Onbm;:l?s:d
payment stipulated. It is suggested that the current nofice o pena tyne vised
and issued to all persons fined, including t.hose present in (.DU}I]‘L . &‘e rcli ice
should be wriltten in clear lapguage setting out precisely the éu Iglnuasqd
obligations and rights — that is, information on the amount to be paid, whe
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where, plus how to alpply to vary the payment conditions or for reduction or
remission of the penalty. Also, the action that will be taken if the fine is not paid
should be clearly stated. Payment of fines should be able to be made at any Local
Court in N.S.W. regardless of which court imposed the fine.

Stepy 2 — Before default

Individuals may apply to the Clerk of the Local Court for additional time to pay

ot to be allowed to pay by instalments. Clerks have the discretion to grant or

refuse such requests, Many of those interviewed did not know this or were
reluctant to apply because of uncertainty in dealing with the court system.

Another difficulty was that the application must be made in person to the court

where the fine was imposed, which is not always possible. It is suggested that the

discretionary power of Clerks to deal with such applications should be clarified
and extended in the following way:

(@) New guidelines for dealing with such applications should be issued to ensure
the discretion allowed to Clerks of the Court is exercised in a similar fashion
throughout the state;

(b) There should be a presumption in favour of ranting applications unless
exceplional circumstances prevail; these shoul§ be clearly set out. Persons
given additional time should be required to make regular payments;

() When applications are granted, individuals should be advised in wriling of
the changed conditions of payment and reminded of the penalty for default;

(d) Applications for additional time should be able to be made at any court and
nat only the one at which the fine was imposed.

Step 3 — After default

Once the due date for payment of the total or an instalment has passed, a warrant
of commitment is issued by the court. ‘This occurs when time and resources
permit and the speed varies from court to court. Therefore, considerable delay
might occur before any enforcement action is taken. At present, the action of
issuing a warrant afier default has occurred is the first and last enforcement
action taken by courts, The Glerk of the E.ocal Court has no power to initiate any
contact with a defanlter to determine the reason for the payment not being
made. Once default has occurred and the warrant has been issued coures will not
accept payment or grant applications for more time. Only in exceptional
cireumstances can warrarnts be withdrawn. The results of this study indicate that
final default could be prevented in some cases if courts took posttive action to
enforce payment before taking the irrevocable step of issuing a warrant and
transferring the responsibility of deating with the defaulier to the police,

"The following changes to enforcement policy are suggested:

(a) Reminder leiters. Ttis suggested that these be issued by the court after default
oceurs and before a warrant is issued. 'The experience in the United
Kingdom has shown that about 50% of reminder letters result in some
payment {Softley, 1978, p.23). Such letters have recently been introduced in
N.3.W. for persons fined for traffic infringements and could be extended to
those with court-imposed fines to jog their memories and remind them of the
penalty for default. A maximum’period to respond should be set and again
this time could be used for the person to approach the court and make
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arrangements for payment. Anyone given additional time should he
required to pay by mstalment to prevent the indefinite prolonging of the
penalty. ‘

() Persunal contact. Clerks of the Court should be given the power to contact
defaulters regarding their overdue payments. This would be particularly
useful in the case of persons who have already approached the court and
made an agreement with the Clerk about payment but have not complied
with it or for persons who have already paid some of the money owing before
defanlting. .

(c) Withdrawing warrants. Clerks should have greater power to withdraw
warrants if defaulters subsequently attempt to pay the fine at the court or
make a late application [or additional time Eag. have overlooked the due date,
haven’t received notice of fine, have been m hospitai etc.). This presumes
that courts will be allowed to accept payments of [ines or applications [or
extra time after the due date for payment.

Step 4 — After warran! issued

Warranis are executed by police when their time and resources permit and again
delays in enforcement action occur. Many warrants are never execuled as the
defaulter cannot be located. For those who ire located, police exercise discretionary

ower by allowing some extra time to obtain the money and by arresting others
immediately. It is recommended that police procedures be changed to allow all
persons who are clearity not wilful defaulters time to obtain the money to pay or to
approach the court for additional time (subject to 2 means examination). A
maximum of scven days is suggested after which the warrant of commitment will
be executed, While some persons located by police may abscond in this period, most
will use it (o try to obtain the money or to seck additional time from the court. 'This
change would in [act simply formalize a procedure frequently followed by police at
present, particularly in country areas.

To summarize, under the present system, the use of administrative discretion by
court officers and police officers may operate for or against the defaulter. 1[ the
desired objective is to enforce the penalty rather than imprison the delaulter then
this discretion must be used to encourage payment. More resources must be quc
available to courts and police which will enable them toltake fast and Cff(?ctllvt‘
enforcement action that results in payment and not iInpl'lSOH[nCH[. The existing
system and the proposed changes to it are shown in ¥igure 1.

2. Effectiveness of enforcement measures. As mentioned, in N.S.W. the only formal
enforcement measure is the warrant of commitment which, if executed, must result
either in immediate payment or imprisonment. Presumably this is effective in may
cases in enforcing the fine, but the increasing number belng imprisoned indicates
that the warrant serves more often to enforce the default penalty rather than the
penzlty itself. The effectiveness of the discretionary powers exercized by court
officers and police cannot be assessed as there is no adequate statistical information
available on how often they are used.

The introduction of new enforcement measures to be used by courts and police
4s suggested above should be monitored 50 Ir.hat the eff(.acl,‘ivenc:‘;s ol action taken at
each stage can be determined. This would involve statistics being kept on persons
against whom cnforcement action is taken: the number of reminder letters issued
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Figure 1. Fine enforcement system: existing and proposed.
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and response; the applicar,inns for additional time or remission; results of the seven-
day period after notice of warrant is given and 50 on. Statistics should also be kept
on persons who approach the court after sentence and hefore default seeking more
time or instalments etc.

In addition to the changes suggested, there are two other measures which have
been used in the United Kingdom which appear to be relatively successful in
enforcing the payment of fines. These are a formal means inquiry by the court after
defauit and the attachment of fines enforcement officers to courts.

(a) Means inquiries. In the United Kingdom, warrants or summonses are first issued
to bring defaulters back to court for an inquiry into their circumstances, Tasmania,
alonc of the Australian states, has such a system. Ideally, if a full inquiry was made
into an offender’s ability (o pay at the time of sentencing, any subsequent mquiry
after default would onl nee:g) to consider whether the offender’s circumstances had
changed, However, as this does not happen, a means inguiry would serve to prevent
defaulters without means from being imprisoned. The options open to the court
after such an inquiry would include: allowing additional time to pay, reducing or
remitting the fine, imposing a non-custodial default penalty. Only wilful defaulters,
that is, those who can but won't pay would then be committed immediately to
prison,

There are problems associated with means inquiries. Firstly, the additional
burden they might impose on an alrcady overloaded court system. More people
might decide ta delay payment of fines knowing that they would have a final chance
befgore imprisonment. For this reason, it is important that the present enforcement
system is reformed from the beginning along the lines alrcady suggested to ensure
that 2 means hearing would anly be necessary in a limited number of cases. There
would then be several stages al which the offender’s ability 1o pay could be
determined.

Secondly, the experience in the United Kingdom has shown that means inquiry
courts do not always operate successfully because of difficulties in obtaining
sufficient and accurate information about an offender’s means to enable a proper
and fair decision to be made. ‘The problem is to provide sufficient resources to the
courts to do the job properly.

As an alternative to a means inquiry having to be held in all cases before a
defaulter is committed to prison, it is felt that in%ividual defauliers should have the
right to request a means inquiry if they consider their circumstances are such that
they cannot pay and they have exhausted all other options. The onus would be on
the defaulter to produce a minimum amount of information to the court to
substantiate the claim, Individual defaulters should have the right to :}E;ply for a
court means enquiry. Applications would be made to the Clerk of the Court who
could refuse leave where no prima facie case of significant alteration to an
oflender’s means is established.

(D) Fines enforcement affivers. A pilot scheme has recently been completed in Scotland
{Millar, 1984) whereby oflicers with the specific responsibility {or fine enlorcement.
were attached to selected courts. The scheme was develuped to overcome two
problems in the existing fine enforcement system: the lack of contact between the
court and the individual after the imposition of the fine and the need for an
independent source of information about an offender’s social and economic
circumstances. The fines enforeement officer entered the system when there had
been no response 1o 2 reminder letter. Tt was found thar the introduction of these
officers was successful in reducing the number of defaulters being imprisoned,
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increasing the amount of fines recovered and speeding the identification of
defaulters. To quote:

“the importance of these officers lies in ensuring that defaulters are given realistic

payment plans in relation te their incomes so that a successful completion of payments

on their ﬁlnes is achieved a5 originally intended by (he courl rather than these fines being

discharged by imprisonment ..." (p.37)

Ii is suggested that a similar scheme be subject to a trial in selected courts in
N.S.W. to assess the impact on the level of defanlt and hence imprisonment. In
smaller courts, the duties of the fines enforcement officer may be combined with
the existing duties of a particular officer; in larger courts an additional person may
need to be appointed. The fines enforcement officer would have the responsibility
for overseeing the payment of fines. This could involve contacling persons who
have defaulted, assisting with applications for additional time or remission,
obtaining information on a dcfauﬁ;cr’s ability to pay, monitoring the response to
reminder letters, maintaining statistics on fine enforcement action #nd so o,

3. Penalties for defauit. The question of whether the penaity for default should be
set at the time the fine is imposed or whether it should be set alter default occurs
and the reason for the default is known was referred to Part T of this report. ‘The
findiug that most defaulters imprisoned are those who are too poor to pay fines
supports the argument that the reason for default should be Known before the

enalty is set. However, this would only be possible if defaullers were brought back

efore the court either for a means inquiry or, as has heen suggested, to face a new
charge of contempt.

The question of what the default penalty should be is probably of greater concern
than when it should be set. The consensus has been that prison should remain as
the penalty for wilful defauiters only, although for some it may be appropriate (o
convert the finc to a civil matter — for example, for those wi{ful defaultcrs who
seck to martyr themselves by going to prison or those who seek to ay for a large
number of small fines with a few %ays in prison. For the others, 1}?05(:‘ who have
exhausted all opportunities open to them to gain additional time or to have their
fines reduced or remitted, non-custodial penaltics are needed.

The most obvious is a work order whereby the defaulier can pay for his fine while
remaining in the communitg. In N.8.W., a scheme similar 10 the COmMmunity service
order scheme, in operation for persons who would normally be sentenced to prison,
could be developed specifically for fine defaulters. Other options suggested in the
literature and used in some countries include fine supcrvision orders, suspended
sentences, attendance centres and periodic detention. The majority of fine
defaulters interviewed (65.0%) indicated that they would have preferred a
community service order as the default penalty.

Changes are also needed in respect of the current system of dealing with persons
in default of multiple fines, A separate warrant is issued in respect of each finc and
defaulters commiited to prison on one warrant may cut out all fines owed
concurrently. The difficulty arises when all the warrants ]zeld for one person are not
executed al the same time, Some of those intervicwed had served several terms for
fine default in 2 short period because all warrants out in their name had not been
executed. Once in prison, it is difficult for a defaulter to eall in other Warrants even
if aware of their existence, The actual warrant must be sighted at the prison for it
to be considered executed. Therefore, it is recommendad that once a person is
imprisoned for default, all warrants outstanding at that time for that person should
be deemed to have been executed and the seatence served in respect of the highest
fine. As details of all watrants are now maintained on computer at the Central

65

warrant Index, it should not be necessary for the actual warrant to b]a %mdl}cded gt
the prison. When a person enters a }lJ_II"ISOIl for default, a che‘ck s’hmf e ;\ndi nfi]a¥
the prison administration for any other warrants in that per scin Si( name, A s
procedure should be followed for persons detained in police lockups. "
Also, persons who belicve there are warrants for default out for them c‘iqh(-)t]; 3
able to U%Lﬂil’l details of all such warrants and the amounts owed. The ﬁtu 2{.5 (?‘,lv}t;:-ig
that many persons in prison have only a vague knowledge of ﬁne}.? o:jlltstanf_ 1:}1]%, ﬁné
is understandable as often quite a long time has elapsed frcfm tdef a%e Oh he fine
antil imprisonment. Persons having served a sentence [or }(:, ault sho uld, b
supplied with written confirmation by the court of the warrants that were satished.

Conclusion

A fine is the most common penalty imposed on offendcrs in N.S'.V\{. and is w@ely
accepted by the judiciary and the community as the best alternanive to a pr 15(\){1}1
sentence. Jet for an increasing number of people, a ﬁpe is in fact a _p]lson S(?ﬂ[(‘:%(i .
For a variety of reasons, as many as onc quarter of those fined fail to deL. 1'}112
resent procedures for enforcing the pa{:mem ol fines give liule fﬁxsmmnce ot i
individual who would pay but has difficulty or the 1nd1v1dual.who Ss n(l)_ mc'améhe
all to pay. The discretionary power cxercised by court olﬁu:rsl an 'pg 1cti: én the
enforcement process disadvantages the poor, the unemployed, t e l?ciﬂi) ICL]l a e'bed
the simply negligent. Only a very small percentage of defaulters cou clf deseri .
as wilful defaulters. This report makes & number ol recommendations for
administrative and legislative changes that would make the present system morfl
flexible in dealing with the different types of people who default. Further rescarc
will be needed to: o
{a) Monitor the effects ol any changes made to the finc enf.orcelmlenl system;
{b) Invesiigate other enforcement measures such as means inquiries; .
{c) Monitor sentencing Eolicy in respect of fines and investigate other
sentencing models such as the day-fine system; .
(dy Extend the range of non-custodial sentencing options avmlablle; L ad
(&) Collect information of fine payment practices for both court-imposed an
statutory fines; ‘ . . e
() Review the continued use of imprisonment for default and investigate other
possible non-costodial default penalties.
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APPENDIX A. LEGISLATION ON FINES AND
FINE ENFORCEMENT

United Kingdom

Developments in relation to the United Kingdom have been traced until the end
of the 19th century in Part [ of this report.

The next development was the Criminal Justice Administration Act 1914.
Section 1 of this Act in effect introduced a presumption in favour of the grunting
of time to pay by providing that a warrant of commitment could not be issueg
forthwith unless the court was satisfied that the defendant:

{a) Had sufficient means to enable him to pay forthwitk;

{b) Did not wish time for payment;

{c) Had no fixed address; or that

{d} There were special reasons for net granting time to pay.

‘The Act also made other minar alterations by providing that a defendant could
be searched by order of the court and any money [ound applied on account of the
penalty (s.4(1}). Where time for payment had been allowed the court could grant
further time or allow payment. by instalments (s.2). Money (as well as goods) could
be taken under a warrant of distress (s.4(2)).

In 1935, the Money Payments {Justices Procedure} Act provided that if a court
allowed an offender time to pay a fine it could not, at that time, impose an
imprisonment default unless it decided some special reason existed. This reason
might be related to the gravity of the offence, the character of the offender and
other special circumstances. A means inquiry was required to be held before the
offender could be committed to prison,

These provisions were continucd in the Magistrates’ Courts Act 1952, Wherc a |
default period was not fixed the offender could not be committed until he was
brought back to court and a means inquiry held. The court could decline to grant '
time to pay where the offender appeared (o have the means to pay, did not as for
time to pay or appeared to have ne fixed place of abode.

Criminal fustice Act, 1967

Section 44 of the Act further limited the court in immediateig commitling an
offender. 'The court could only issue 2 warrant of commitment forehwith where:

(a) It appeared to the court that the offender had sufficient means to pay
forthwith;

(b} Tt appeared to the court that the offender was unlikely to remain long
enough at a place of abode in the United Kingdom to enable payment to be
enforced; or

(¢} The offender was already in gaol for some other reason.
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‘The most significant change was the removal of the “spectal circumstances”
tE{rmund. The Act also restricted the court in fixing a default period at the time the
e was imposed to those cases where it could order immediate committal. The
effect was that, except in those cases where the offender was committed forthwith,
the offender could not be committed to prison without a means inquiry being held.

Section 46 enabled a fine (o be enforced by an attachment of earnings order
which had not previously been the case. Section 45 enabled a fine to be enforced
in the High Court or County Court as a civil judgment. Under section 44(10} the
courg hol%ing a means inquiry could remit the fine if there had heen a change in
the circumstances of the offender since conviction.

Changes aflter 1967

Section 12 ol the Criminal Law Act 1977, introduced a new section 444 ino the
1967 Act. Where a fine was imposed and an offender allowed time to ay, the court
could, in advance set z date {or reappearance if any or all of the fine remained
unpaid.

Under the Magistrates’ Courts Act 1980, the court may allow time for payment
by instalments. A warrant of distress or warrant of commitment may be issued for
default. The court has discretion to postpone either,

Section 85 provides that the court may remit the whole, or part of the fine if it

appears just to do so. It also has the power to reduce any term of imprisonment
which has been fixed,

The Criminal Justice Act 1982, made further provisions relating to fine
enforcement, variation of instalments, and means inquiries. 'The court can vary the
instalments of a sum adjudged to be paid. The 1980 Act was amended to widen the
circumstances in which the court may fix a day on which an offender must appear
In person hefore the court for a means nquiry or hearing,

Section 69 provides that for equivalent sums the terms of default fixed by the
Crown Court cannot now be longer than those fixed by the Magistrates’ Courrts,

Section 15 of the Criminal Justice Act of 1972 enabled courts to order offenders
to perform unpaid work as a community service. The Griminal Justice Act 1982
specified that a community service order can be made for an offender 16 years and
over. The court must first consider a social inquiry report regarding the suitabili[y
of the offender for the scheme, and must be satisfie that the scheme operates in
the area where the offender resides and that there are tasks 10 be performed.

Australian States

New South Wales

The development of legislation in New South Wales was outlined in Part 1 of this
report (see p.11),

Queensland

‘The relevant legislation is the Justices Act 1886, which is very similar to the English
Summary Jurisdiction Act. Under 5.164, the court may allow time for payment,
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direct payment by instalments, or allow rime for payment by giving securlty.t"‘[ hﬁs
isl no criterion laid down for granting time (o pay and there is no presumptior
avour of time to pay. -
; Under 5.161 the court may allow the amount of fine to bﬁ 1va§_retd by‘(\};srr;;ssz
i i 1 Lin default. In those cases where a distress ‘
or fix a period of imprisonmen '  Cascs where a distress warant
51 ay either be delained or released un
is issued, the defendant may el - de . ! . he return of the
: he goods is insufficient, imprisonmen y :
warrant. If the return on the go : Ny : may follow. A
i be issued where it appears that a warrant
warrant of commitment may : where ears arcant o distress
i - his £ ication, the Clerk of the
be ruinous to the person or his family. On app , the ) )
$§Zre the decision wa:? made may postpone the 1ssue of a warrant until such tme
and conditions as to him seem jus .
The scale of imprisonment was last altered by Act No. 22 of [973, section 12,
and is as follows:

Where the amount: The imjrrisonment shall not exceed:

Does not exceed $20 111%13;:5:
Fxceeds $20 but does not exceed $100 o month
Exceeds $100 but does not exceed §200 2 gonths
Exceeds $200 but does nor exceed $500 4 months
Exceeds $500 5

It also provides that in no case shall the defaule period exceed the maximum
period of imprisenment provided for in that case (s.173). - eona
Under section 1664, the Clerk of the Court where the dgaﬂ;ﬁ:ﬂg{as ;}?Y fno:im
justi hori i ication in writing made by ;
ce authorized by him may, on application in writing 0
J[;Jrsouceedinqs pos[p(_g]e the issge of the warrant for such time and on sucf?condmons
as to him scem just.

South Australia - o
The relevant legislation is the Justices f‘éct 1921, with provisiens for payment unce
s.76(1) similar to those for Queenslanc. . N _ )

A(s i)n Queensland the fine may be recovered by dlSt}l;eSS, orif msuﬁileenn;n (ilcslirfiz%s;
impri ; or impri i distress. There is a provision n
imprisonment; or Imprisonment without n §a (
wegring appar::l and bedding of the defendant and his family and tools ol trade to
be exempt from execution. . . ) N

The sci?etle of imprisonment provided for in section 81(2) is one day [or cac}él$ii
or pzu;t thereof. The maximum period of imprisonment shall not excec
"o i ant of distress or

Upon application, the justice may postpone the issue of a warran St
commitment until conditions appear just.

Western Ausiralin ‘ N ‘

The relevant legistation ip this state is the justicels Adct lgﬂs’ﬂéu»:}zt}}xggggﬁ;o.ns for

payment under s.144 similar to those foT Queens.an and So st
e et ey b et in e of the fssue of & warrant

implﬁiﬁonmem- o riSpnmEﬂtam‘:z;;;l)t (ff ({ilisife;s, the defendant may be re]e_ased

gi %S;driiicggzg; uilizil:filgfgives security for his anearanc:(ai. lCI‘othmg,n\it:rll"{uture

and tools of trade to a certain value are excluded irom the distress walc ant.
The period of imprisohment is one day for each $20 ar part thereof,
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Victoria

The relevant legislation in this state is the Magistrales {(Summary Proceedings) Act
1975, and the Penalties and Sentences Act 1981, Under 5.82 of the 1975 Act, the
court may either allow time for payment or direct payment by instalments;
otherwise, fines are payable forthwith,

As in other Australian states, the fine may be levie
of distress, imprisonment. Clothes and bedding of 1}

the tools of trade to the value of $400 are excluded
warrant.

The Penalties and Sentences Act 1981, implements a change from “fines” to
“penalty units”. Rather than an exact dollar amaount, penalties are now imposed b
a defined number ol penalty units (this change is being implemented pl‘o%rcssively).
Under s.10 of the Act, the rate of imprisonment or default is as follows {one
penalty unit = $100):

Nuinber of penally units
Not more than 1 One week
More than 1 but not more than b One month
More than 5 but not more than 25 Six months
More than 25 but not more than 50 One year
More than K0 Two years

Another provision of the 1981 Act is for the courts to make a community service

order, Under the Community Welfare Services (Attendance Centres Permitsy Act

1983, fine defaulters can serve the term by way of attendance at an Attendance
Centre,

d by distress, and in default
1e defendant and his family and
from the levy under the distress

Maximum default period

Tasmania

This state is the only state in Austrafia not (o have rerained the basic structure of
the English Summary Jurisdiction Act, Initially it adopted the later English system
of not setting an imprisonment default period until a means inquiry had been held.
In 1974 this system was abandoned, The imprisonment default period is now fixed
when the finc is imposed,

The period of imprisonment for default is $5 per day. Where a finc is not paid,
a warrant. of apprehension is issued. If the warrant is not then paid, the offender
is brought bac{z before the court. The court may then proceed with 2 number of
alternatives including: the granting of more time to pay, issuing a warrant of
commitment to gaol or making a work order,

Tasmania is the only state in which there has been a presumption in favour of

granting time to pay. That is, payment shall not be made until the offender appears
to be in reasonable circumstances,

APPENDIX B. FORMS FOR DATA COLLECTION

Form A, Data from Departmen! of Corrective Services

Receival number
Prison (Corrective Services code)
Sex: male 1. female 2. unknown 3.
Date of birth
Aboriginal: yes 1. no 2. unkown 3.
Country of birth
Marital status
Court
Date of hearing
10. Principal offence
11, Amount of fine {(dollars)
1t period (days)
}g '[I)‘ztf:rnulinber o(f o);fences {incl. pll"incipal offence)
14. Tota! amount of fines (incl. principal offence)
15. Date of receival into prison
16. Date sentence commenced
17. Date of discharge
18. Discharge mode

W00 ST M W e N

Ferm B. Interview quesiions (See Appendix E)

Form C. Dala on persons detained in country lockups for fine default

Case number

Lockup

Court ‘
Month of detention/year of detention
Sex

Number of fines

Offence of largest fine

Amount of largest fine

Default period ‘

Number of days served {full or part)

Ouicome

1. Served in full

2. Pro rata payment
3. Full payment

12. Total amount of fines

— D 00 T O T b L3 RO

—




APPENDIX C. DIFFERENCES DUE TO SEX AND
ABORIGINAL STATUS

As reported in Part I1 (Table 4), of the fine defaulters in the survey:
— 65.4% (n=104) were female compared to 3.7% of the general prison

population, and

— 8.9% (n=145) were Aboriginals compared to 5.9% of the general prison

population.

Differences due to sex and Aboriginality were found for some of the variables
and these are commented upon below.

Sex differences

@)

{b

~

d

Offence. As shown in Table Cl, the single, largest offence category for females
was parking offences (22.1%). Overall, a smaller percentage of females were in
default of fines for driving and traffic offences (51.9% compared to 68.2% of
males). More females than males were in default of fines for property offcnces
(26.9% compared to 14.1%). Only two females in the survey were in default of
more than one fine compared to a third of the males,

Amount owed. The less serious nature of the offences for which females were
convicted was reflected in the amounts owed for the fines imposed. As shown
in Table G2, females owed considerably less than males; over half (56.4%) owed
less than $150 and only 4 owed $500 or more, ‘The average highest fine for
females was $180 compared to $275 fur males; the average total owed by
females was $181 compared to $395 owed by males on average.

Enforcement, For females in the survey, the period from conviction to arrest for
default tended to be much longer than for males (Lable C3). This may have
been duc to them heing given a longer time to pay by magistrates. However,
over 20% were not imprisoned until two years or more after the fine was
imposed indicating a different approach by court officers and police officers to
the enforcement of fines for female offenders. The survey results also
confirmed the policy of the Police Department that females should be
transferred immediately to prison; only 4 spent longer than one night in a lock-

up.

Gutcome of imfrisonanent. As shown in ‘Table C4, overall females serve less time
for defauit than males. The majority of females {62.4%) served 3 days or less
compared to 31.9% of males. This would result partly from the lower amounts
in fines owed by females (hence shorter default periods). Also, a greater
percentage of females par their fines in part or full after imprisonment rather
than serve the full default period {Iable C5}.
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Aboriginal

This is as recorded by the Dej
not known whether ihe

partment of Corrective Services and in 180 cases it was
prisoner was of Aboriginal descent, Of the 145 known

Aboriginals in the survey, 10 were female,

{a)

I

Offence. AJLhough, as shown in Table C8, a lower percentage of Aboriginals
than non-Aboriginals had been fined for driving and tra%ﬁc offences, the
percentage of Aboriginals fined for drink-drive offences was higher (29.6%

compared to 16.9%). There was no significant difference in respect of the
number of fines mvolved.

Amount owed, The average highest fine for Aboriginals in the survey was
greater than for non-Abnrigina%s ($321 compared t0%267). This was prohably

ue to the greater creentage of Aboriginals convicted of drink-drive offences
which attract high Enes. In respect of the total amount owed in fines, there was

no difference between Aboriginals and non-Aboriginals; $397 was the average
owed by both groups.

Enforcement. Table C8 shows that a sli

ghtly greater percentage of Aboriginals
than non-Aboriginals were arrested

within six months of recciving the fine
(58.1% compared to 46.8%). This may indicate they were given [ess time Lo pay
or that warrants for default were executed more quickly against them because
most Aboriginal defaulters were located in COUntry areas.

Ouicome of imprisonment. As shown by Table C9, over half of the Aboriginals in
the survey (52.3%) scrved more than one week in prison compared to only
35.2% of non-Abariginals. 'I'he default sentences for Aboriginals were longer
overall than for non-Aboriginals because of the higher average fine; also a
slightly greater percentage of the Aboriginals (75.%% compared to 71.7%)
served the full sentence (Table C10),
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Table C1. Principal offence by sex
Males Females
0
Offence category No. % No. %
Driving effences . o
D!‘il%k‘dl‘ivt! 283 122 ’; b1
Serious driving 37 2 ; e
Serious licence 81 ]8‘% : 3
Other driving 278 15 ’ 81
Other hicence 158 5.6 ; i
Registration,/insurance 8h . 2.3 oo
Parﬁdng 74 33 : 21
Other traflic 42 . :
Total driving 1,038 68.2 54 51.9
Property affences 0 ; 67
Fraud 31 2.
L{::Iin 12% t]ié lg 1;13
Uulawﬁll possessicn 19 2 : 9
Damage 1o property 42 2. =3
Taotal property 215 14.1 28 .
Oﬂll){tiurg;m”s 96 6.3 lé 1(1)8
Against persons 50 22 : I
Against order %6 2.6 H o
OHensive behavicur 39 e i Iy
Other 38 2.5 : : 1.2
Tots) other 269 17.7 22 21,
Tolal 1,b22% 130.0 104 100.0
* Offence not known in 5 cases.
Tahle C2. Total amount owed by sex
Males Females
Amount No. % No. %
45.0
Less than $100 110 7.3 gg e
$100 to $199 349 23.1 o 2;13
$200 to $299 295 }gz 24 3
$300 1o 399 187 124 . a9
$400 to $499 163 3 : 2
$500 o $949 552 2;.2 : 0
$1,000 or more 78 .
Total 1,514 100.0 103 100.0

#* Not known in 14 cascs.
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Table C3. Period to arrest by sex Table C6. Principal offence by Aboriginal
. o Males Females and non-Aboriginal
Perind No. o ﬁ Aboriginal Non-Aboriginal
No time 174 t N No.
ée;sr;lzmths months 244 }Elig E 9—6 gie;;;:;?:'ry - : - :
—! NS rit!
6-9 months a 2038 i 14.4 Prink-drive 4 29.6 290 169
9-12 months 199 g 26.9 Serious driving 4 2.8 29 2.2
1-2 yeans 203 122 . 5.4 Serious licenee 9 6.2 62 4.7
2-3 years 59 59 T 125 Other driving 12 8.3 287 i8.1
3 or more years 422 93 I 9'? Other licence 13 9.0 132 10.1
Total = q? 11.5 Registration/insurance 2 P4 74 6.1
ota 1,609* 100.0 104 100.0 Paﬁ(ing _ 2 [.4 84 6.5
* Not known in 18 cases. Other traffic _S —2'1 —35 2.7
Total driving 88 60.7 878 67.4
Profierty
i Fraud ] 2.1 42 2.5 |
1 Stcalin 14 9.7 109 8.3 i
‘ Unlawiul possession 3 2.1 16 1.2 |
, Table C4. Arrest to release by sex Damage to property ? _ 48 33 _.2b |
L Males ‘Total property 27 18.6 190 14.6 ;
‘ Period = Females Other offences
I cria No. o No. % Drugs 3 2.% 92 7.1
; Against perscns 14 9. 40 3.1
?aé];; day ?2 32 4 38 Against grder — — 36 2.8
2 davs a 4. :15 14.4 Offensive behaviour 7 4.8 %2 2.5
4 days s o i 294 Other 6 11 34 26
g--;) ggy: 253 16.6 13 12.5 Total other 30 90.7 934 18.1
. 813 days e 154 2 115 "Total 145 100.0 1302 100.0
‘ é‘ll——{Q_O days 206 13.4 1 1.0 * Not known in 4 cases.
85 5.6 3 20
| Total 1,527 100.0 104 100.0
Table C7. Total amount owed bff Abeoriginal
_ and non-Ahorigina
' ‘ Aboriginal Non-Aboriginal
| Table C5, Quicome by sex Offence category No. o No. 9
‘ Males Less than $100 14 9.9 111 8.5
‘ Outcome Females $100 to §199 23 6.2 295 22.7 |
i No. % No. o $200 to $299 9% 17.6 950 19.3
| Served in ful 112 729 o oY $300 10 $309 95 17.6 (45 112
. Mmoo , . I
Rl o i wooWF B oo i R
“Total —= - 2.9 $1,000 or morc 6 4.2 71 b5
: 1,526% 100.0 104 100, Total 142 100.0 1,297 100.0
; * Not known in 2 cases, * Not k i 12
!} of Known in Cases.




Table C8. Period 1o arrest by Aboriginal

and non-Aboriginal | | APPENDIX D. OFFENCE TABLES
Aboriginal Non-Aboriginal '
) —_— - s
Period No. % No. %
No time 14 9.8 161 12.5 g
éegs Lhan]S months :33'6 25,2 198 149 3 Table D1. Imprisonment for default by offence
—6 months 33 23,1 250 19.4 i Number of persons
0719 s e W s | Nunber of - Imprisoncd for
DI : g ] ersons fined default
1-2 years 10 7.0 188 14.6 _ e I Jan-June 1982
2-3 yeurs 8 5.6 52 4.0 Offence during 198 ) -
3 or more years 4 2.8 43 3.3 ] (1 (2)
Total 143% HQ.G 1,201 160.0 ] dving offences
* Not k : . . 1 D’f;(i:" /grive under influence 2],134 272
Not known in 17 cascs, 3 Al and abet DUL géfl} 5
Refuse breath Lest . 9
Drive occasidopipg death /injury i 93_4 14
D ercus drving ’
F:i?%o stop after accident 1,007 g%
] Drive whilst disqualified etc. 1,532 _ o
Table C9. Arrest to release by Aboriginal 26,128 411
- iginal - ’ 58
and non-Aborigina Negligent driving g; 999
Aboriginal N(mkAbt)riginal Other d?“”“% . (3) 142
: Period B — Drive without licence 3 15
; €rio No, % No, % Fail to carry licence @) 5
: Same d 3 i 5 4 Other licence ) 38
Iaé];; Y 5 ?L.l 72 539;) Reti':?tratio” and insurance E% 97
2 days 19 3.1 169 12, Parking : 89
3 days 14 9.7 154 Ih Roadworthiness g% i
| 4-5 days 14 9.7 215 16.4 Other traffic 1092
g 6-7 days 13 9.0 177 135 Total driving - s
: 8-13 days 44 30.3 211 16.2 st inoberly
[4-20 days 14 9.6 184 14,1 Offznces against properly 106 1o
21 + 18 12.4 6t 4.9 Forge and utter 612 2
_ _— _ Tau
Total 145 100.0 1,306 100.0 Misappropriation g 2
i i S Break, enver, stea _ 940 17
i Larceny of motor vehicle 6.097 112
; Other stealing 496 1%
i Unlawful possession of property 159 9
Receiving e 44
Table C10. Outcome by Aboriginal Injury to propety s !
; and non-Aboriginal nyury 9.029 243
- Total property s
Aboriginal Non-Aboriginal
) Drug offences ‘ 4,099 a4
, Outcome No. % No. % Onbosess i g/F}O]SOnS iptions) 85 ;
; Served ity . - - 0 % tter prescri
3 Served in ful 110 75.9 935 717 ontain drug {forge/utter p 130 8
Full/part fine paid 30 90.7 336 25.8 Make drug 580 1
Other 5 3.4 53 2.5 Other 29 i
| Total 125 100.0 1304* 1000 Total drugs 4,802 107
L. _ * Not known in two cases.




82
Table D1. I 83
able D1. Impri .
prisonment for default by offence (continued) Table D2. Offences for which prison is not a penalty
Number of persons Number imprisoned
Number of imprisoned for Offence Jan-June 1982
Offence persons fred default Driving
urin - g
8 Jan-June 1582 Refusc breath test 9
o ] Other driving 229
Offences against the person ) Drive without a licence 142
Maior 3 Fuil to carry a licence 15
ajor assault 45 Other i 5
Minor assault 4 ther licence _ )
Other ass: 1,090 54 Roadworthiness of vchicle 32
siult — "Transport of goods 1
Sexual assault " 3 ransport ot g 1i 48
Total against perso 1 1;;1%1§;r;t|0n and Insurance o
n — i
Li42 62 Traffic 14
Offences aguinst enforcement of order Oiher
Breach recognizance 20 5 Injury to property 44
Bail a10 6 Somc offences against order 4
; Eseape custody o4 £ Drunkenness on railway 1
| Perjury, bribery etc. 88 5 Obscene language etc. railway 1
‘ Resist arrest & rclated 385 9 Offensive behaviour 58
Trespass & related 459 5 Environmental 2
Other 35 5 Betting and gaming 2
Total agains . Farc evasion 2
| otal against order 1,229 19 Liquor laws ) ' 4
h Offeusive behmour & related offences Unlawful possession pistols, firearms ﬂ
Drunkenness/language (railway) 948 Total 740
gx 05€ PErson 106 %
i ensive behavio .
i Other - 2’422 38 Table D3. Offence and number of fines
! o . —
‘ lotal offensive behaviour 9,880 11 One "T'wo-four Over four Total
i Other offences Offence No. 9% No. % No. % No. %
Prostitution & related () 3 Driving
Found with intent 91} 3 Drink-drive 216 747 64 222 g 3.1 289 1000
Fare evasion 92514 9 Serious driving 24 632 13 342 1 2.6 28 100.0
Liquor taws 194 i Serious licence 60 732 17 207 5 6.1 82 1000
Environmental 199 9 Other driving 186  64.3 53 18.5 48 167 287 100.0
Betting and gaming 1355 9 Other licence 119 73b 31 19.1 12 7.4 162 100.0
Possession /use firearms etc. 395, 12 Registration,’
Other 29 14 insuranee B0 568 28 31.8 10 114 88  100.0
Total other Parking 61 629 12 124 24 247 97 1000
5,223 42 Traffic 87 787 7149 3 6.4 47 100.0
Oiher
(1) Number of for wh Fraud 28 737 7 12.4 3 7.9 38 108.8
Number of persons for whom this was the principal offi for whi . Stealin 108 783 22 159 8 58 138 100,
finc in a NSW. Local Court during lQBl.p pat oftence for which they received a Unlawful possession 19 864 2 9.1 1 45 22 1000
(2) Number of . Damage property 31 6B 12 267 2 4.4 45 1000
mber of persons who entered prison during th iod [ . Drogs 71 67.0 25 236 10 9.4 106 100.0
default of a finc imposed for the offence, g the period January to June 1982 in Agaél{nst persons 42 677 15 258 4 6.5 62 1000
(3) Only th § . .. R Apgainst order 29 744 8 205 2 5.1 39 100.0
‘ Only lednao.le serious driving and licence offences which can be dealt with summaril Offensive behaviour 36 878 2 49 3 7.3 41  100.0
: are included in this table. Other less serious driving, licence and traffic offences are dca{ Other 84 8LO 5 118 3 7.1 42 1000
[ with via traffic infringement notices, oo 4 7 e — —
l Total 1,151 70.9 324 20,0 148 91 1,625 1000




APPENDIX E.
INTERVIEW SCHEDULE AND RESPONSES

NA = not applicable; NK = not known

Question Response
YES NO NK NA
1. Did you receive this fine afteracourt No. 117 99 £ —
appearance? % 534 4.2 1A —
9. Inrelation to the current fine, were you No. 116 46 57 —
given time to pay without having to % 53.0 21.0 26.0 —
request it?
3. Did you apply for time topayat the time ~ No. 26 70 8 115
the fine was sct? % 1.9 32.0 3.6 52.5
4, Did you kuow that you could apply for No. 160 54 5 —
time o pay? % 759.1 24.7 2.2 —
5. How long were you given to pay the fine Table 22
(n weeksg?
6. Was the fine to be paid in instalments? Nao, 26 119 74 —
% 11.9 54,3 53.8 —
7. What was the amount of each instalment Table E1
(in dolfars)?
8. How often were you required Lo pay an Table E1
instalment?
9. How many instalments had you paid Tuble E2
betore you defaulied?

10. Tfthe fine had been payahle by No. 104 78 ] 28
ins_?}lmems, doyou Lhink you wouldhave % 47.5 35.6 4.1 12.8
paid?

i1. Did you zpply for remission of your finc? ~ No. 5 212 2 —

% 2.3 96.8 0.9 —

12. Did you know you could apply for Na. 28 191 — —
remission of your fine? % 12.8 87.2 — —

13. l)idzuu apply for additional timctopay  No. 42 175 2 —
the fine? % 19.2 79.9 0.9 —

14. Was it granted? No. 24 13 1 176

% 09 8.2 0.5 80.4

15, Did you know you could apply for No. 130 89 — —
additivnal time to pay? %. 594  40.6 — —

16, Ifyou had applied for /did apply for No. 120 81 i 11
additional time to pay and it had been % 54.8 370 3.2 5.0
granted would you have paid?

17. Are you cutting cut any other fines? No. 142 75 2 —

% 54.8 %4.2 0.9 —
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Question Responsc
YES NO NK NA
18. How many? Table E3
18. Do you know the total value of these fines ~ No, 101 42 1 —
(in go]]ars)? % 46.1 19.2 0.5 —
20. Have you ever been 1o prison for not No. 71 148 — —
paying fines? % 324 676 — —
21. ilow many times? Table E4
22, Onany of these occasions have youever  No, 53 17 1 148
cut out more than one fing? % 24,2 7.8 0.5 67.6
23. How many limes? Table E5
24. Mave you cver been to prison for other No. 65 154 — —
than non-payment of fines? % 29.7 70.3 — —
25. Have youevercut cuta finein police No. 4] [75 1 2
cells? % 18.7 79.9 0.5 0.9
26. How many times? Table E6
27. Inrespect of the current fine,/s will No. 24 178 [7 —
anyone be paying the fine /s? % 110 813 7.7
28. Previously, have you ever had your fine No. 30 40 —_ 149
paid while cutting it out in prison? % 13.7 183 — 880
29. How many rimes? Table E7
30. Previously, have you ever had your fine No. 23 18 — 178
paid while cutting it out in police cells? % 145 8.2 — 813
31. How many times? ‘Table E§
32. Were you employed at the time the No, 94 122 3 —
current fine was set? 9 429  BhY7 1.4 —
33. Was thacemployment full time, part ‘Iable 25
time, casual?
34, What was your job? Table 26
35. What was your weekly take-home pay Table E9
(dollars)?
36. Were you receiving any other income or No, 121 95 3 —
benefits? {not including salary) % 552 434 14 —
37. What were they? Table E10
38. How much in tolal were you receiving Table 27
per week net (dollars)?
3%, Ac the time that you were fined did you Table 31
think that the fine was too much, about
right, too little?
40. Do you now thiuk the fine was too much, Table 31
about right, too little?
41. Did rou remain continuously employed No. % 38 58 3 120
until you were imprisonedp 17.3 26.5 14 b48
42. Will you be returning to ajob on your No. 38 161 20 —
release? % 174 7385 g.1 -
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i Respunse
B YES NGO NK NA
5 C 146
4%, Was the termination of your employment  No. ) ; 261’(7) 4..1) o
" related to your imprisonment? 4 8.% 13.2 l .
5 1 - No. g
e there any changes in your . -
- ]‘Jhé?sgnaf/rgnal);cial stuation aftcr the fine % 379 603 05
3
5 ua}:‘ sf . ere they? Respenses not tabulated
45, at w ? B
i 155 63 1
id fail to pay this line because you No. . —
# Eelecfgdu the mulrjle};! you had for uther % 708 288 05
inws?
47 :}\l'lli]agtst erc they? Responses not tabulated
. e H - B
48. At the time of recciving the fine did you No. 32'7‘1i 51742 — —
have anyone financially dependent on % . X
o Tabhle E1i
49, How many people?
50. Would you rather cut your fine in: No 138 29 42 -
(a) Community service? N . o o o —
57 45 117 —
{b) Attendance centre? ll;lco. oon anh o4 —
i i 53 50 116 —
(c) Periodic detention? gzo. ors 998 830 -
27 71 121 —
(@ prison? v 193 324 553  —
i i h2 36 151 —
{c} Anylhing except prison? g’o. or s e b -
35 55 129 —
() Others? ;[I'O. oo o5 e -
Table E1. Amount and frequency of instalments (Q.7,8)
Frequency
Amount Weekly Fortnightly Monthly  Two-monthly Total
i - ‘ - - i
$10 — 1 — !
$20 4 — - - 1
$25 8 — l - ’
7 9 5
%gg ] 2 ? : _;
i — 1 3 — 4
$100 — : — ¢
$150 — — 1 — I
$160 — — 1 - !
%245 — — ! - 1
250 — — — — !
Total 8 5 9 1 24




Table E2. Amount and number of instalments paid Q.9

Number of instalments paid

Amount None Two 'Three Four Five MOESeTan Toral
5 = T T :
§10 - - T — i
ggg % K 1 — — 1(15) f];
25 1 - - 1 — 112) 3
§50 3 | _ = 1 f3) ;
$30 | - - _ :
2100 3 — 1 _ — ;
$150 1 — _ — — _ H
$160 I - - - = — ]
$241 | - — — _ 1
3250 - — — — — Tres [
Total 14 2 e 1T T 1 ﬁ
| —

|

. number of nstalments paid in brackets
paid some money

Table E3, Number of fines (Q.18}

- T
Fines No _
-_— 0. g
One -_ _
Twa 23 16.2
Three 21 14.8
Four 22 15.5
Five 18 12.7
Six 1; 12.0
Seven — eight 6.3
Nine - teng [0 7.0
Eleven — twenty 7 4.9
Over twenty 5 3.5
Don't know 2 4.2
, 2.8
Total —_— =
——aﬁa___‘ 142 100.0

Frequency I ve—

No. [

o .
Twice 37 52.1
Three or more 18 254

Not known lg 19.7

2.8

Total —

Table E5. Muitiple fines in prison (Q.23)

Frequency No. %
Once 28 519
Twice 16 18.6
Three or more 8 14.8
Not known _8 4.8
Total 54 100.0

Table E6. Multiple fines in police cells (Q.26)

Frequency No. %
Once 23 5.8
Twice 10 23.8
Three times 6 14.3
Not known _3 7.1
Total 42 100.0

Table E7. Times fine paid by other (prison) (Q.29)

Frequency No. %
Once 16 5%.%
Twice i) 20.0
Three times 4 13.3
Not known _4 ﬂ
Tolal 30 160.0
Table E8. Times fine paid by other (cells) Q.31)
Frequency No. %
Once 21 91.5
Twice — —
Three times 1 4.3
Not known _i _43
‘Total 23 100.0

Table E9. Employed respondents — weekly income (Q.35)

Amount No. %
Less than $100 5 h.6
$100 — $149 7 7.8
$i50 - $199 22 24 4
$200 - $249 21 23.3
$260 - $299 14 15.6
$300 - $399 11 12.2
$400 — $499 4 4.4
$£500 + 6 6.7
Total O0#* 100.0

* Nol known in 4 cases.




Tahle E10. Sources of income (not salary) (Q.37)

Type No, %
Unemployment

Sickness benefit ?g i
Other pension 1 ey
Other income 10 g?
Total 124 100.0

Table E11. Number of dependants (Q.49)
Dependants No. %
. (4

One

T‘:::J 22 31.4
th 20 28.6

ee 17 243

Four 7 .
Five 3 45
Six 1 {i{-?}
Total %* 100.0

: * Not known in one case.

APPENDIX F. COMPARISON OF INTERVIEW
RESPONDENTS WITH SURVEY DATA

Table F1. Characteristics

Interview Survey
data data
Characteristics No. 9 %
Sex
Female i5 6.8 6.4
Male 204 932 93.6
Age
Under 20 20 15.2 15.0
20-24 76 34.7 35.4
25-29 41 18,7 18.1
40-54 27 12,3 12.1
35-39 18 B.2 7.0
40-4G 19 8.7 6.2
50 + 4 1.8 4.8
Not known 5 2.3 2.5
Marital stutus
Never married 135 63.4 67.0
Married/de facto 44 20.1 20.%
Sepala[ed ] 2.8 2.2
Widowed 2 0.9 1.5
Divorced 26 108 7.7
Not known 6 b5 1.3
Country of birth
Australia 165 75.3 81.2
New /caland 13 5.9 4.6
United Kingdom 18 8.2 5.h
Other Europe 9 4.1 5.8
Other 13 5.9 2.9
Not known 1 0.5 -
Total 219 100.0 100.0




Table F2 Principal offence Tabhle F4. Amount of fine for principal offence

] Interview Survey
Interview Survey data data
dara data N % 7
, 3
Otfence No. % % Amount 01 CO " 15
W .
Drfving offences L;gsﬁfggn $50 50 13.8 119
Drink-drive 82 14.6 17.8 l(]b $149 37 17.1 20.5
Sericus driving 5 2.3 2.3 ; ]"0:$i99 97 12.3 9.5
Serious licence 6 2.7 5.1 260_$249 39 18.0 15.0
; Other licence 27 12.8 10.0 300 §399 20 9.2 10.1
ﬁ Registration/insurance 10 4.6 b4 400-5499 24 11.1 8.6
- Parking 21 9.6 6.0 '500_$999 292 101 14.1
P Oiher traffic 19 4.6 2.9 1.000 + 5 2.3 1.1
E Total driving 153 69.9 672 Toral T2 1000 100.0
: Property i 9 s
‘ ; Fraud /misappropriation 4 1.8 2.3 * Not known in 2 cases.
: Stealin 20 9.1 8.5
' Unlawful possession/receiving 5 2.3 1.3
Damage property 3 1.4 2.8
‘Total property $2 14.6 14.9 Table F5. Total amount owcd
Qiher offences Intcrview Survey
Drugs 13 5.9 6.6 data data
Agaimnst persons 4 1.8 3.8 _— o
Against order 5 2.3 9.4 Amount No. % %
Oficnsive behaviour i3 2.3 2.5 9% 9.0
Other 7 32 26 TN ST 5 979 95.4
i “Total other 54 155 17.9 $200-§299 46 212 vE
Total 219 100.0 100.0 $300-§399 e 5 103
- ; $400-8439 26 12.0 B
$500-3999 28 129 07
$1,000 + i8 8.3 49
Total 217% 100.0 100.0
* Not known in 2 cascs.
Table F3. Number of fines
Interview Survey
data data iod
: Number No. 7 7 Table ¥6. Default periods
R iew Survey
: One 175 80.3 70.9 Interview .
Two 11 5.0 9.9 data ] data
| Three 9 4.1 6.5 " No. % %
! Four 7 3.2 3.6 Period 2 - 976
: Five k] 14 2.4 Less than 1 week 80 36.5 350
! Six 1 0.5 1.9 1 week to less than 2 86 39.5 lél
i Seven — ten 9 4.1 9.9 2 weeks to less than 31 14.1 28
! More than ten 3 1.5 1.9 % weeks to less (han 4 }g ‘ég 45
: Total a8+ 100. 100.0 & wecks or more —= — o
. - ; Total 219 100.0 100.
i * Not known in 1 case "
|
i !
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Table ¥7. Outcome of imprisonment
Ill([it;t;;lew S‘é;g}’ APPENDIX G: SUMMARY OF INTERVIEW COMMENTS
Outcome No. o P
Served in full . 153 50.9 723 Comments on court procedures
Fuil or part fine paid 58 96.5 955 Comments made frequently
Other 8 3.6 9 Unaware of court hearing and fined in absence. Had not received summons papers
Total “919 100.0 1000 because overseas, interstate, moved address, etc.
: ‘Thought all fines had been paid.
Couldn’t read or write,
Table F8. Stages in enforcement g;;:l not wszjf time to pay — preferred to serve time straight away.
her COImRenis
I“E‘;;'ew 53;\{’6)’ Sent money in for fine but it arrived late and was sent back.
a . L] H ¥ L TeeIr
Characteristics N 7 g _[‘hought he would’t get arrested until after 12 months, not after missing an
- - A instalment.
@ i"""{ﬁ”" fo wrrest Claims fine paid at court on day of conviction.
L;;ﬂ::n % manths ég 5.6 1.4 Sent instalment after two weeks. Sent back and he was told (o send it into town.
. 15.3 15.1 Arrived late and he was arrested.
3-6 months 53 94 5 904 A . ) R
6-9 months 33 ; - Applied to Chamber Magistrate for extra time but refused because warrant had
9-12 months 96 }gg {gg been issued.
; 522;]013:;;{1;:]25 42 ]2? 15.4 \C'IV}T&. i]il) pri;lm when fine was supposed to be paid — did apply for more time to
g o 3. 4.5 amber Magistrate.
. 5_ yeals or more 8 3.7 3.3 Asked for adgitional time before due date but told he couldn’t have it after time
(i) gmm ai"m'( fo finfirisonment had expired.
1 ag:l; hl lg? 33? §0'2 In serious car accident two days after court case and in hospital for 3 months.
g_g" ; . 11 5.0 188 Comments on police procedures
5.8 da;; ]g ‘llg 6.0 Moust wsual methods of execution of warrani
Mare than 8 I 05 33 Stopped by police for driving or vehicle offence and 2 warrant check made.
Gii) From arrest to release ' Arrested by police for another offence and warrant check made.
Same day 3 14 41 Gave himsell up Lo police after due date.
é (d[:Y-; q 4.1 5 Arrested by police at home or workplace.
3 dayls g; 15,5 15.0 Other instances
15 days 45 }Eg i 1! g Picked up as intoxicated person and a warrant check was made.
6-7 days 35 6.0 1;‘] Was at court on another matter, was asked to wait when case was over and was then
?;}1 godz}’s ) 40 18.5 176 told there were warrants out for unpaid fines.
91 ¥ e 24 11.0 13.6 Fined seven years ago. Recently got taxi licence and when he reported an accident
12 5.4 5.6 outstanding warrant was foung,
Toal 219 100.0 100.0 Picked up wile walking on street.
Other comments on police procedures
i Police came to arrest but was looking after his children so told to report to station
| by 10 p.m. that night.
[ Phoned br police and given a fortnight to pay but was starting own business and
outlaying large sums of money. When police came to arrest, asked them to wait until
!, : he went to bank next day but they would not.
ik Gave himself up — had been given a couple of weeks to pay by police.
j
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Asked police if he could part pay but told he had to pay whole amount.
Asked for extra time at police station but refused.

Police called Saturday morning — asked to wait until Monday but refused.

Reasons given for non-payment of fines other than financial

Refused to pay fine on principle

(N = 16, 7.3% of sample}

Tow truck business owner — trucks keep getting fines as drivers have nowhere to
park when they come into office. Refuses to pay ds a matter of principle.

Fined for speeding but didn't speed — refused to pay. Better things to do with
money.

Didn’t pay because he thought charge wasn’t justified,

Cut out some fines in 1982 — these were from 1981. Refused 10 pay parking fines
incurred while working as window clearner — didn’t have commereial vehicle.,
Had money but felt victimized by police beczuse he has motorbike — stopped
[requently,

On principle {no reasen ﬁiven — had been to prison for fines before — may simply
prefer not to pay — well paid job),

Fined [or smoking dope — doesn’t believe it should be criminal offence,

Would not ﬂay because innocent. Someone used his name when picked up for

speeding in his car — licence was in glove box. Doesn’t remember whom he lent
car 10,

Original fine for parking was $10 — increased to $50 but then put hack to $10.
Charged at increased rate — thought amount was unjustified ang refused to pay,
[Nlegal possession of firearm kept as souvenir — no firing pins.
Doesn’t think he should have been fined.

Fined for not wearing seathelt. Came in as matter of principle — shouldn’t be
‘oreed to wear seat-belt.

Low-truck driver always getiing fined — sick of paying them and will no longer pay
hem.

because he was not there

3ooked for vehicle defects four years ago — refused to paér
ing.

ahen booked and didn’t know the warrant was outstan
On principle (circumstances not specified),

Fine originally $40 and ended up as $600. Does not know why this happened but
refused to pay such a large amount.

Matter of principle — parked in no standing zone but sign right at other end of
street and didn’t see it,

Proferved iy serve sentence

(N = 11, 5.0% of sample)

Easy to work it off,

Couldn’t be bathered.

Had money, but didn’t like paying fines at time — didn't have money when warrant
executed.

Preferred to work off fine in prison.
Rather gaol.
Doesi’t believe in paying fines.

97

Rather cut oul.

Had money but spending a lot on hash.
Didn’t want to pay.

Thinks paying fines 2 waste of money.
Waste of money to pay fines.

Unaware of fine
(N =18, 8.2% of s?mp]e)
idn’ hout it. .

g(;ﬁzifnl:lzgm ?'llel‘ she had bond but — didn’t tell her she also had a fine, Has hearing
problem and did not hear sentence. e
Thought all fines had been paid — if he had known would have pai the h. i
Served prison sentence — but didn’t know about $60¢ compensation that had to
be paid also, . . "

is hen fine due to be paid. _
i/r\;e?lrtiisrl(:zrt —toldto appearpagain in six months. Went to Melbourne — found
guilty and fined in absence — picked up by police on return,
Didn’t know about fine.
Hadn’t heard — expecting letter — arrested on street. .
Didn’t know he had fine for fare evasion — no summons recgwed.
Didn't know he had any fines lelt — thought all had been paid.
Parking fincs — lent car to someone — didn’t know about fines.
Thought had paid ali fines. . . » '

i : iscovered two outstanding parking warrants
ivr‘fehniz [r:)a%)c?rifgﬂigllf iging‘ﬁitéeg; }[;?n? and he had never driven%t{ Owner claimed
vehicle was in his control, Fines msued at his old address — not paid as he never
received them.

Didn’t get summons.

Given bond — didn’t know about fine.

; she had paid all fines.

]g?dolil’g]lj;nw he hfd fine — never received court summons — never been pulled
up for PCA — someone else used licence.

Oliher
(N = 8, 3.7% of sample)
In hospital at time. . o
'[r‘loo logg ago — can’t remember much about it. Money problems — wife lelt with
money — Seven years ago. _
Out o);" Australia for 4/4 months; forgot to pay fine before she left. .
In prison for fine default, last week — discharged then arrested again for more
warrants. bout 5
Interstate driver; forgot about fines. _ .

id 1 ice refused extra tme.
Could have paid in two days (payday) but police re _
V\;:el:lt to paypbut not accepted as two days overdue. When alrrested hd]d 2a(r]noum
owing in cash on him except for $26.20. Cut out onc‘day, still owed $1.20.
Didn’t have much money (on sickness benefit) but trying te pay.
Because first payment arrived late it was sent back.
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BUREAU OF CRIME STATISTICS AND RESEARCH

PUBLICATIONS LIST

In 1985-84 the Bureau revised its method of publishing, closing all previous series.
Our regular ublications, such as Court Statistics, will continue to appear. "The titles
appearing afyt)er the dotted line have been produced in the new format.

Statistical reports Series 1

Drug Offences 1971 (1972

Aborigines in Prison Census 1971 {1972)

Gity Drunks — Central Court of Petty Sessions -— February 1972 (1972}
Breathalyser Offences 1971 (1972)

Drunks who go to Gaol (1872)

Crime in our cities — A Comparative Report (1972}
City Drunks — A Possible New Direction (1973)
Drig Offences 1972 {1973)

Gun and Knife Attacks (1973)

Breathalyser Offences 1972 (1973)

Petty Sessions 1972 (1973)

Unreported Crime (1974)

Who are the Victims? (1974)

Safety in the Suburbs (1974)

Drug Offences 1973 (1974)

A Thousand Prisoners {1974)

Crime, Correction and the Public (1974)

Minor Offences — City and Country (1574)
Breathalyser 19753 (1974)

Territorial ustice in Australia (1974)

Rape Offences (1974)
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Statistical reports Series 2

Accidental Shootings (1975)
Intentional Shootings (1675)
Drug Offences 1974 and Community Comparisons {1975)
Turors {1975)

Domestic Assaults (1975)
Court Statistics 1974 (1975)
Court. Statistics 1975 (1977)
Court Statistics 1976 (1977)
Court Statistics 1977 (1978)
Court Statistics 1378 (1980)
Court Statistics 1979 {1981}
Court Statistics 1980 (1981)
Court Statistics 1981 (1982)
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PO S 000 I B B e




103
102

- . Research Reports
Statistical report Series 3

1. Bail
1. Intoxicated Persons 1980 (1981) 2. Armed Robbery
3. Homosexual Offences
4. Company Investigation 1975—19;7:1’ |
. . 5. A Study of Complaints Against Lawyers
Statistical bulletins 6. Two Studics of Recidivism
1. Guu Casualties Accidental and Intentional Z %Z“’i‘f;‘_eéai,'fdpfﬂglggﬁ Driver
2, Adult Offenders Previously dealt with in Juvenile Courts 9 A ztudy of Evidence presented to the District Court in N.S.W.
3' SAl?ionfégHéﬁg Pfop}?é”d thset 1\:SW S}r;r;mal Justice System 10. The Sydney Drink/Drive Rehabilitation Programme
} 5' Cy }’ —=0T0 ]Frch. OUE atistics - 11, The S{(dney Dru%'1 Diversion Programme
! oy E%I:S;r??i%g rime Rates 12, Vandalism and Theft — a problem for schools
i 7. Trends in Violent Crime in N.SW, 1978
8. Public Drunkenness Offenders in Country Areas of N.S.W. e '
: 9. Environmental Offences in N.S.W. 1578 Court Statistics
: 10. Motor Vehicle Theft in N.S.W. .
L1.  Sydney Coroner’s Courts Statistics 1974 Court Statistics iggz ﬁgg%
12, Sydney Coroner's Courts Statistics 1975 Court Statistics 193!
13, Sydney Coroner’s Courts Statistics 1976
14. Sydney Corener’s Courts Statistics 1977
\ L5, Sydney Goroner's Courts Statistics 1978 Research Studies
16.  Sydncy Coroner’s Courts Statistics 1980
17. Crime in the Western Suburbs 1. Bail Reform in N.S.W. .lStubbs) (1984)
18.  Sydney Coroner's Courts Statistics 1981 2. Drugs and Crime (I. Dobinson, P. Ward) (1985)

Conference papers Statistical Studies
The Wark of the Bureau of Crime Statistics and Research : s
Family violence and the Royal Commission on Human Relationships 1. Intoxicated Persons 1981 (1984)
Propasals on Reform Relating to Legal Remedies for Domestic Violence
Womcen, Drugs, Alcohol and Crime

The Rele of Police and Prison Qfficers and Educational Programmes
Methodology for Police Analysis and Research

Statistical Information for Politicians and the Public

The Determination of Bail

Domestic Violence: Some Factors preventing Women Leaving Violent
Relationships

Aboriginal Drunkenness and Discrimination

e b
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i Discussion papers

i I. Seminar on Victimless Crime, Seymour Gentre, Sydney, February 24 to 27,
| 1977 4 Y !
‘ | Tran:‘;cript of Proceedings, Background Papers, Papers.
‘ (This seminar covers public drunkenness, prostitution, homosexuality and
\ drug abuse)
HLlE 5. Lessens to be learnt from the Dutch Criminal Tustice System
ik s L . ) ¥
6. Prostitution — A Literature Review,




